ITamsarka
00 YyroJIoBHO# OTBETCTBEHHOCTH 32 MOJIyYeHHe U a4y B3SITKH H Mepax
aIMMHUCTPATUBHOM OTBETCTBEHHOCTH 32 HE3AKOHHOE BO3HATPaK/AeHUE OT MMEHU
HOPUIRYECKOrO0 JIUIA

B3drka — 3TO mOpUHUMAaeMble JOJKHOCTHBIM JIMIIOM MaTepUalbHbIE I[EHHOCTU
(mpenMeTbl WM JACHBIM) WM Kakas-TuOO HMYIIECTBEHHAs BBITOJa WM YCIyTd 3a
neicTBue (WM HaoO0OpoT Oe3/eCTBUE), B MHTEpEcax B3SITKOAATENsA, KOTOPOE ATO JIUIIO
MOTJIO WJIU JIOJKHO OBLJIO COBEPIIUTH B CUITy CBOETO CIy>KeOHOTro nosiokeHus. [lonydenue
U Jaya B3SITKA TOCYJApPCTBEHHBIM (MYHHUIIMIAIBHBIM) CIY)KAIIUM SIBISIETCS OIHUM U3
IPOSIBJIEHUN KOPPYILIUH.

TepMmuH B3sITKa Yallle UCIIONIb3YeTCs AJs1 0003HAUYEHUS MMOJKYIa TOCYAapCTBEHHOTO
(MyHUIIMITAJIBHOTO)  CIIyXallero, Torga Kak s 00O03HauYeHUsl MOJKyNa COTPYIHHUKA
KOMMEPUYECKOM CTPYKTYPBI IIPUHATO KUCIIOIB30BaTh TEPMUH KomMMepUYeCKnil OAKYTI.

AHaJIN3 MEXIYHAPOIHOTO OIBITA MOKA3bIBAET, YTO HA CETOJHAIIHUI JE€Hb MIUPOKOE
pacrpocTpaHeHHEe TMOJIYy4YUSl TOAXOJ, B COOTBETCTBUU C KOTOPHIM MEPhl YTOJIOBHOM
OTBETCTBEHHOCTH MPUMEHSIIOTCSI HE TOJIbKO 3a MOJy4YeHUE W Jady B3SITKU, HO U 3a
oOelllaHne U TMPEJIOKECHUE B3STKH, a TakKe 3a MPOChOYy O Jaue B3ATKU U COIJIACHE €€
npuHATh. (COOTBETCTBYIOIIUE TMOJOKEHUS 3aKpPEIJIEHbl B  «AHTUKOPPYHIIUMOHHBIX)
KOHBEHIIUSIX U HAllUOHATBHOM 3aKOHO/IATEILCTBE Psijla 3apyOeKHBIX CTPAH.

B cootBerctBun co cratbeir 3 KonBennuum CoBera EBpombsl 00 yrojoBHOMU
OTBETCTBEHHOCTH 3a Koppynuuio or 27 sgHBapsa 1999 r., BcTynuBmed B cuily A
Poccuiickoit ®@eneparuu ¢ 1 ¢espans 2007 1., Poccust B3suta Ha cebst 00s3aTeIbCTBO
MpU3HaTh B KayeCTBE YrOJOBHOIO IMPABOHAPYIIEHUS MPSMOE WIM KOCBEHHOE
MpeHAMEPEHHOE U CIpalllUBaHUE WM TOJyYeHHE KAKUMU-TMOO U3 MyOIUYHBIX
JOJKHOCTHBIX JIMI] KaKOT0-JIM0O HEMPABOMEPHOIO MPEUMYIIIECTBA JIsl CAMOTO 3TOTO JIHIa
Uiy 1o00ro WHOTO JIMIA, WIM K€ MPUHITHE MPEJIOKECHHUS WM OO0ElaHHuE TaKOro
MpPEUMYIIECTBa, C TEM, YTOOBI 3TO JOJKHOCTHOE JHMII0 COBEPIIMWIO JECUCTBUS WU
BO3JIEPKAJIOCH OT UX COBEPIICHUS MTPU OCYILECTBICHUU CBOUX (DYHKITUH.

N3meHeHus, HamnpaBJIeHHbIE Ha PEIICHUE KOHIENTyalbHBIX MpoOJeM B 00JacTu
O00pbObI ¢ KOppymIMen, ObUTH BHECEHBI B YTOJIOBHBINA kojaeke Poccuiickoit denepanuu u
Kogmekc  Poccuiickoit ~ ®eneparum 00  aAMUHUCTPATUBHBIX  IPABOHAPYIICHUSX
®enepanbHbiM 3ak0HOM OT 4 Masgs 2011 1. Ne 97-®3 «O BHeceHMHM H3MEHEHUH B
VYronoBusiii komekc Poccuiickoit @enepanuu u Komekc Poccuiickoit deneparuu 00
aIMUHHUCTPATUBHBIX  MPABOHAPYUIEHHWAX B  CBSI3UW C  COBEPIICHCTBOBAHUEM
roCyJapCTBEHHOTO YIpaBJieHUS B 0OJACTH NPOTUBOACHCTBUS KOPPYIIMU» (najnee -
®enepanbHbiil 3aKk0H Ne 97-D3).

BerynuBmue B cuity 17 mast 2011 r. u3aMeHeHUs1, BHECEHHBIE B YTOJIOBHBIA KOJIEKC
Poccuiickoit ®denepannu (nanee — YK P®), npenycMaTpuBaroT, YTO 32 KOMMEPYECKUMA
MOAKYI, Jady B3ATKH, IOJYYEHHUE B3ATKM U TOCPEAHUYECTBO BO B3SITOYHUYECTBE
ycTaHaBIMBarOTCs mTpadsl B pazmepe 10 100-kpaTHOM CyMMBI KOMMEPYECKOIO MOJKYIa
WM B3SATKH, HO He Oonee 500 MMHITMOHOB pyOJieid, UTO SBJIAETCS OCHOBHBIM BHUIOM
CaHKITMH 3a MPECTYIUICHHUS] KOPPYIIIIMOHHONW HAMPaBICHHOCTH.

Brenena HoBas cratbsi 291.1 YK P® «llocpenHnuecTBO BO B3SITOUHUYECTBEY.
[ToMruMO HEMOCPEACTBEHHOW TMepenaund B3STKH MOCPETHUYECTBO MOXKET MPEACTaBISAThH
co00lf CrOCOOCTBOBAaHME JOCTIKEHUIO COTJIAIIEHUS MEXAY B3sTKOAaTeneM u (WIiIH)
B3SITKOIOJTyYaTesieM JTU00 B peann3alliy TaAKOTo COTJIAIICHUS.


http://ru.wikipedia.org/wiki/%D0%94%D0%B5%D0%BD%D1%8C%D0%B3%D0%B8
http://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D1%80%D1%80%D1%83%D0%BF%D1%86%D0%B8%D1%8F

B wactu 5 crarem 291.1 YK PO® ycraHoBiieHa OTBETCTBEHHOCTH 3a OOCIIaHUe
WK TIPEJJIOKEHUE TOCpPEAHUYECTBA BO B3sATOuHHMYecTBe. CaHKIMM, TPETYyCMOTPEHHBIC
nsaTod u nepBoit yactsamu ctatbu 291.1 YK P®, nokaspiBaroT, 4To oO€IIaHue B3SITKA WU
IPEeAJIOKEHUE TIOCPEIHUYECTBA BO B3SITOYHUYECTBE 3aKOHOAATEIBCTBOM IPU3HAIOTCS
OoJiee OMmacHBIMU, HEXKEIIH COOCTBEHHO IMTOCPETHIUIECTBO.

Cratbs 291.1. IlocpennnyecTBo BO B3ATOYHHYECTBE

1. IlocpenHn4ecTBO BO B3fITOYHUYECTBE, TO €CTh HEMOCPeJACTBEHHasi Mepeaada B3fITKH IO
NOPYYeHHIO B3SITKOAATENS WM B3SITKOMOJIy4aTe/s JUOO0 HHOE CIIOCOOCTBOBAHUE B3AATKOAATENI0 U
(M) B3AAITKOMOJYYATEJNI0 B [JOCTH:KEHHUHM JIM0O pealu3aluu COIJIAIIEHHS MEXIYy HUMH O
MOJIy4eHHH U 1a4e B3ITKM B 3HAYHUTEIbHOM pa3mepe, -

HakKa3bIBaeTcsi ITpagoM B pa3Mepe OT ABAAUATHKPATHOH 10 COPOKAKPATHOH CyMMBbI B3ITKHU C
JHUIIeHHeM TMpaBa 3aHUMATh OINpeJejieHHble [0/JKHOCTH WJIH 3aHMMATBHCS ONpeae/eHHOM
JAesITeJIbHOCTHI) Ha CPOK [0 Tpex JieT Ju00 JuIIeHHueM CBOOOAbI HA CPOK [0 HATH JIEeT €O
mrpagoM B pa3Mepe ABAANATUKPATHOI CyMMBbI B3SITKH.

2. IlocpenHuyecTBO BO B3SITOYHHYECTBE 3a COBeplIeHHE 3aBeJOMO HE3aKOHHBIX JelCcTBHIl
(0e3nmeiicTBHE) JIMOO JMLIOM C MCIIOJIH30BAHHEM CBOET0 CJIYKEOHOTO MOJI0KEHUS, —
Haka3biBaeTcss mWITpagoM B pasMepe OT TPUALUATHKPATHOW 10 IIECTHAECATUKPATHONH CYyMMBbI
B3ITKH C JIMIIEHHEM TMpaBa 3aHUMATh OMNpe/leeHHble [O0/LKHOCTH WIH 3aHUMAThCA
onpeaeIeHHO J1eSITeJJbHOCTHI0O HA CPOK 10 TPeX JieT Ju0o0 JuIeHHueM CB000JAbI HA CPOK OT Tpex
110 ceMH JieT co mTpagom B pazMmepe TPUIAUATUKPATHOH CYyMMBbI B3SITKH.

3.IlocpeaHn4yecTBO BO B3ATOYHHYECTBE, COBEPIICHHOE:

a) rpynmnou Jini N0 NpeABAPUTEIbHOMY CTOBOPY MJIM OPTraHU30BAHHOM I'PYNIION;

0) B KpYIIHOM pa3mepe, -
Haka3bIBaeTcs WITPadoM B pa3Mepe OT HIECTHAECATUKPATHOM 10 BOCbMH/IECITUKPATHON CyMMbI
B3ITKM C JIMIIeHHMeM I[IpaBa 3aHMMaThb oOlpeJeeHHbIe [IO/UKHOCTH WM 3aHUMaThCA
OnpefeIeHHOH AeATeJbHOCTBIO HA CPOK 10 TPeX JieT JH00 JHIIeHHeM CBOOOABI HA CPOK OT CeMH
A0 ABEHAIATH JieT co TpadgomM B pa3Mmepe MIECTUACCATUKPATHOH CyMMBbI B3SITKH.

4. IlocpeqHn4ecTBO BO B3ITOYHMYECTBE, COBEPLICHHOE B 0000 KPYITHOM pa3mepe, -
HakKa3bIBaeTcs wmrTpagomM B pa3Mepe OT CeMHACCATHKPATHOH 10 IeBAHOCTOKPATHOW CYyMMBI
B3ITKH C JIMIIEHHEM [paBa 3aHUMATh OIpeJeeHHbIe [JO0/UKHOCTH WJIH 3aHUMAThCH
onpefeIeHHOH AeATEeJLHOCTBIO HA CPOK /10 TPex JieT Ju00 JHIIeHHeM CBO0OOAbI HA CPOK OT CeMH
J0 IBEHAALATH JIeT €O ITPadoM B pasMepe CeMUAECCATUKPATHON CyMMbI B3SITKH.

5.00emanne Win npeasioKeHne NOCPeJHNYECTBA BO B3ATOUYHUYECTBE, —

Haka3biBaeTcsi mrpadom B pasMepe OT NATHAAUATHKPATHOW /0 CeMHUACCATUKPATHON CyMMBI
B3ITKH C JIMIIEHHEM TMpaBa 3aHUMATH OmNpelejeHHble [0/LUKHOCTH WIH 3aHUMAThCH
omnpeeJIeHHOM 1eATeJIbHOCTBIO HA CPOK 0 TPeX JieT Win mrpadgomM B pa3mepe OT ABAANATH NATH
THICHY 10 NATUCOT MUJIJIUOHOB pyﬁneif[ C JUIICHUEM IMpaBa 3aHUMATDb ONPEACICHHBIC T0/I’KHOCTHU
WIH 3aHUMAThCS ONpee/IeHHOM AesiTeJIbHOCTHI0 HA CPOK /0 TPeXx JieT Ju0o JUIIeHueM CB00OIbI
HA CPOK /10 CeMH JIeT ¢o mTpadgom B pa3mepe OT JeCITUKPATHOI 10 MIECTHIECATUKPATHOH CyMMBI
B3fITKH.

IIpumeuanue: Jluno, sABAAOmIEecss TOCPEAHUKOM BO B3SITOYHHYECTBe, OCBOOOKIaeTcs OT
YroJIOBHOWH OTBETCTBEHHOCTH, €CJM OHO T1I0cjie COBeplieHMs] MNpecTyIUIeHHsI AaKTHBHO
CIOCOOCTBOBAJIO PACKPBLITHIO M (MJIH) INpPECeYeHHIO NPeCTyIJIeHHs W A00pPOBOJIBHO COOOIIMIO
OpraHy, HMellIeMy NPaBo BO30YAUTh YT0JIOBHOE /1€J10, 0 OCPEeHUYEeCTBE BO B3ITOUHHYECTBE.




PacmiupeHo conepkaHue MpeaMeTa KOMMEPUECKOro MOJKYNa U B3SITKU 3a CYET
«IIPEAOCTABJICHUS MHBIX UMYILECTBEHHBIX mpaB». Kpome toro, crareu 204, 290, 291 YK
P® nomnonHeHbl HOBBIMU  OTSTYAIOIIMMU  OOCTOSITEBCTBAMHU, B OOJBIIECH Mepe
muddepeHnpoBaHa OTBETCTBEHHOCTh B 3aBUCUMOCTH OT pa3Mepa B3aTkH. CymMMa B3ATKH,
Kak MpaBWIo, MPOMOPIIMOHATBHA 3HAYMMOCTH HCIOJIb3YEMbIX MOJHOMOYUN U XapaKTepy
MIPUHUMAEMOTO PEIICHUS.

Crarbsa 290. IlosyyeHue B3ITKH.

1. IMosyyeHnne AOKHOCTHBIM JIMIIOM, MHOCTPAHHBIM JOJIKHOCTHBIM JIMIOM JIH0O JOJKHOCTHBIM
JIUIOM NMYOJUYHOH MeKIYHAPOJHON OPraHU3alMU JUYHO WJIH 4Yepe3 MOCPEeIHUKA B3ATKH B BHU/E
JeHer, IeHHbIX OymMar, MHOr0 HMYHIeCTBa JHOO B BH/JE€ HE3AKOHHBLIX OKa3aHHMSl €My YCJIYr
HMYIIECTBEHHOT0 XapakKTepa, NPeA0CTABJIEHHS] MHbIX MMYUIECTBEHHBIX MPaB 3a COBepILIEHHUE
aeiictBuii (0e3meiicTBHE) B MMOJIb3y B3SITKOAATE/ISI MJIM NPEICTABJSEMbIX MM JIMI, €CJIM TaKue
neiictBus (0e3aeiicTBre) BXOAAT B CJIy:KeOHbIEe MOJHOMOYHS JTOJKHOCTHOIO JIMIA JIM0O ec/iM OHO B
CIJIYy JOJIKHOCTHOIO MOJIOKEHHMSI MOKeT CIHOCO0CTBOBATH TAKMM JAeicTBHAM (0e3aecTBHIO), a
PaBHO 32 0011lee NOKPOBUTEILCTBO HJIM NMONMYCTUTEILCTBO MO CJay:K0e, —

Haka3biBaeTrcsi rpagom B pasmMepe OT ABAAUATH NATHKPATHOM 10 NATHACCATUKPATHON CyMMBI
B3ITKH C JIMIIEHHEM TMpaBa 3aHUMATh OMNpe/leeHHble [O0/LKHOCTH WIH 3aHUMATBLCA
onpeeSieHHOM J1eSITeJJbHOCTHIO HA CPOK 10 TPeX JieT Ju0o0 JuIleHueM cB000Abl HA CPOK 10 Tpex
JieT c¢o mrpadgoM B pazMepe IBAAUATUKPATHON CyMMBbI B3SITKH.

2. IlosyyeHue IOKHOCTHBIM JIMIIOM, HHOCTPAHHBIM JO0JIKHOCTHBIM JIMLOM JHOO J0JIKHOCTHBIM

JIMIOM ITYOJTMYHOM MEKIYHAPOJAHON OPraHM3aliM B3ITKH B 3HAYUTEJIBLHOM pa3mepe, —
HaKa3bIBaeTcsi WITPaoM B pa3Mepe OT TPUAUATHKPATHON 10 HIECTHIAECATHUKPATHOH CyMMBI
B3SITKM C JIMIIeHHEeM [paBa 3aHUMATh oONpeAeeHHble [0/KHOCTH WM 3aHUMAThHCHA
onpeeIeHHOH JesiTeJIbHOCTHIO HA CPOK 10 TPeX JeT JIM0O0 JHuIeHHneM CBO0O/IbI Ha CPOK 0 LIeCTH
JieT ¢o mrTpadoM B pasMepe TPUALATUKPATHON CyMMBbI B3SITKH.

3. Ilosry4yeHue NOKHOCTHBIM JIMIIOM, HHOCTPAHHBIM JOJLKHOCTHBIM JIMIOM JHOO JOTKHOCTHBIM
JIMLIOM IyOJMYHON MeKIYHAPOIHOM OPraHM3alMM B3SITKM 32 He3aKOHHbIe JelicTBus (0e3neiicTBue),
HakKa3bIBaercsl ITpagoM B pazMepe 0T COPOKAKPATHOM 10 CEMHUAECATHKPATHON CYMMBbI B3SITKH €
JUIIEHHEM IpaBa 3aHUMAThL ONpPeAeICHHbIe AOKHOCTH WM 3aHUMATBLCH ONpeNeJeHHOU
AeATeIbHOCTBIO HA CPOK 0 TPeX JieT J1u00 JIMIeHueM cBO0OABI HA CPOK OT Tpex [0 CeMH JIeT CO

mrpagom B pazmepe COPOKAKPATHOM CyMMBI B3I TKH.

4. Jlesinusi, MpeayCMOTPEHHbIC YACTSAMH NEPBOH - TpeTbeill HACTOAILIECH CTATBHM, COBEpPIICHHbIC
JUIOM, 3aHUMAKIIMM  TOCYAAPCTBEHHYK  AOKHOCTH  Poccuiickoii  @enepauuu Wi
roCyJapCTBEHHYI0 [10/LKHOCTh cyObekTa Poccuiickoii @®egepanuu, a paBHO IJIaBOil oOpraHa
MECTHOI'0 CAMOYIIPABJICHHUS, -
HaKa3bIBaIOTCA IITPadoM B pa3Mepe OT IIECTHICCATHKPATHOH 10 BOCBMHAECATHKPATHOH CyMMBI
B3ATKH ¢ JIMIICHHEM TQIpaBa 3aHUMATb ONPEACJICHHBLIC JTO/KHOCTH HJIH 3aHUMATLCHA
onpefeIeHHOH AeATEeJbHOCTBIO HA CPOK 10 TpeX JieT Ju00 JMIIeHHeM ¢B000bl HA CPOK OT NATH
J0 1eCSITH JIeT €O ITpadoM B pasMepe NATHIACCATHKPATHONH CYMMBbI B3SITKH.

5. llesiHus1, npeayCMOTPEHHbIE YaCTSIMHM NEPBOil, TPeTheill, YeTBEPTOil HACTOALEH CTATHHU, €CJIHM OHHU
COBEpPILUCHBI:

a) rpyINIoM JIML M0 NPeABAPUTEIbHOMY CTOBOPY MJIM OPraHU30BAHHOM I'PYNIION;

0) C BLIMOIaTeJIbCTBOM B3SITKHU;

B) B KPYIIHOM pa3mepe, -
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HaKa3bIBalOTCA WTpagoM B pasMepe OT CEeMUACCATHKPATHON 10 AEeBAHOCTOKPATHOH CyMMBI
B3ATKH JHOO JHMIIEHHEeM CBOOOABI HA CPOK OT CeMM A0 ABCHAALATH JIeT ¢ JHUIICHHEM IpaBa
3aHUMATh ONpeJeJIeHHbIe J0JKHOCTH MJIM 3aHUMAThLCH ONpPEdeJeHHON eATeJbHOCTBI0 HA CPOK
J0 Tpex JieT U €0 TpadoM B pasMepe MECTHACCATHKPATHON CyMMBI B3SITKH.

6. [lessHus1, IpelyCMOTPEHHbIE YaCTSIMU NePBOii, TpeTheil, YeTBepTOoil M MyHKTaMu ""a" u "0" yacTu
NATOH HACTOSIIEN CTATHHU, COBEPLIEHHBbIE B 0000 KPYITHOM pa3mepe, -
HAKa3bIBaKOTCA WTpadoM B pa3mepe 0T BOCbMHUAECATHKPATHOM 10 CTOKPATHOI CYMMBbI B3SITKH €
JHUIIEHHEeM IpaBa 3aHMMATh OINpeJeeHHbIe JOJUKHOCTHM WJIH 3aHMMAThCSl OIpe/iesIeHHOM
AeAITeJIBHOCTBIO HAa CPOK 10 Tpex JieT Ju0O JuIIeHHeM cB00OABbI Ha CPOK OT BOCbMH /10
NSATHAJALATH JIeT co ITpadomM B pa3mepe ceMHIeCATHKPATHOI CYyMMBI B3SITKH.

Mpumeuanusi: 1. 3HaUNTEJbHBIM pa3MepoM B3fITKM B HacTosimieil crarbe, crarbsix 291 m 291.1
Hacrosiero Kogexkca mpu3zHaoTcess cymMMa JieHer, CTOMMOCTh LEHHBIX OyMar, MHOr0 UMYIeCTBa,
yCJIYI HMYUIIECTBEHHOI'0 XapaKTepa, HHbIX UMYIIeCTBEHHbIX NPaB, NPeBbIAIINE IBAANATH NATh
ThICAY Py0Jieil, KPYNHbIM Pa3MepOM B3SITKH - MPEBbIIIAKIINE CTO MATHAECAT ThICAY PyoJieid, 0c000
KPYNHBIM pa3MepoM B3SITKHU - NPEeBbILIAIOIIME OJUH MUJIJTHOH PYy0Jieii.

2. Ilog MHOCTPAHHBIM A0JKHOCTHBIM JIMIIOM B HACTOSIIEH cTaThe, cTaThsAX 291 u 291.1 HacTosiero
Konexkca nonumaercsi Jiio0oe HazHayaemMoe WM H30MpaeMoe JIMIO, 3aHUMAKIIee KaKYyI0-J1100
AOJI)KHOCTh B 3aKOHOAATEJbHOM, MCIOJHUTEIBLHOM, AAMUHUCTPATUBHOM HMJIM Cy/1e0HOM OpraHe
HHOCTPAHHOI0 TOCYIapCTBa, M JII000€ JIUI0, BHINMOJIHAIIEE KAKYIO-JIH00 MyOJUYHYI0 (PYHKIUIO
AJIsI MHOCTPAHHOIO TOCYJapCcTBa, B TOM YHCJe AJs NMyOJMYHOr0 BeJOMCTBA MJIH IyOJMYHOrO
NpeanpusTHs; MO0A T0LKHOCTHBIM JIMIOM IMYOJMYHOI MeKITYHAPOAHOI OPraHU3alMUd MOHUMAETCSA
MEKIYHAPOAHBIN TPAXKAAHCKUH CIOyXKAIMUA MM J1000e JHMI0, KOTOpPOe YIOJHOMOYEHO TAKOH
OpraHu3anmei 1eiicTBOBAThH OT ee MMEHM.

N3menennss B mnpuMedanun K cratbe 291 YK PO pacmmpunu nepeyeHb
00CTOSITENICTB,  TPEOYIOIIMX  OCBOOOXKICHHUS  B3SITKOAATENEH  OT  yrOJOBHOMU
OTBETCTBEHHOCTH. JIMII0O MOXET OBITh OCBOOOXIEHO OT OTBETCTBEHHOCTH, «ECIU OHO
AKTUBHO CITIOCOOCTBOBAJIO PACKPBITHIO U (MJIM) PACCIIEIOBAHUIO MTPECTYILIICHUS.

Crartbs 291. /laua B3ATKH

1. Jlaya B3MITKM [0JKHOCTHOMY JIMIly, HMHOCTPAHHOMY JOJLKHOCTHOMY JiMIyY Ju0o0
AOJI’KHOCTHOMY JIMIY IIyOJTMYHON MeKAyHAPOAHON OPraHU3aliy JIMYHO WM Yepe3 MOCPeHUKA, -
Haka3biBaeTcss wrpagomM B pasMepe OT NATHAAUATHKPATHOW A0 TPUAUATHKPATHOH CYMMBI
B3SITKH, JIM00 NPUHYIUTEIbHBIMH PAa00TaAMH HA CPOK 10 TpPeX JieT, Ju0o0 JHIIeHHeM ¢B000abI HA
CPOK /10 IBYX JIeT co TpadgoM B pasMepe A1eCATUKPATHOH CYMMbI B3ITKH.

2. Jlaya B3ATKH JOJKHOCTHOMY JIMLY, HHOCTPAHHOMY [OJKHOCTHOMY JHLy JH00
AOJIKHOCTHOMY JIMIY IyOJIMYHON MEKIYHAPOAHOH OPraHW3alMy JIMYHO WJIH Yepe3 MOCPeJHHKAa B
3HAYUTEJIBbHOM pa3Mepe, —

HaKa3bIBaeTcd WTpagoM B pa3Mepe OT ABAAUATHKPATHOH /10 COPOKAKPATHOH CyMMbl B3fTKH
Ju0o JMmeHueM cB00OAbLI HA CPOK A0 Tpex JeT co mrpadomM B pazMepe NATHAAUATHKPATHOM
CYMMBbI B3ITKH.

3. Jlaya B3STKH [JOJKHOCTHOMY JIHIYy, HWHOCTPAHHOMY /[O/UKHOCTHOMY JiHMIy Ju00
JAOJKHOCTHOMY JIMIY MYyOJUYHON MeKIYHAPOIHOH OPraHM3aluu JUYHO WJIM 4Yepe3 MOCpeIHuKA 3a
coBepIIeHUE 3aBeIOMO He3aKOHHBIX JeiicTBuil (0e3aeiicTBHE), —

HaKa3pIBaercs mTpagoM B pa3Mepe OT TPUAUATHKPATHON [0 IIECTHACCATHKPATHOH CYMMBI




B3AITKH JHOO0 JIMIIEHHEM CBO0OOJBI HAa CPOK [0 BOCBMH JieT co0 mTpajdom B pasmepe
TPUAUATHKPATHOH CyMMBbI B3ITKH.

4. JlesiHusl, MPeAyCMOTPEHHbIe YACTAMH NEPBOH - TPeTbeil HACTOSIIEH CTATHH, €CJIH OHHM
COBepPIIEHbI:

a) rpynnou Jiuil 1o npeABapuTeJbHOMY CrOBOPY WM OPraHM30BAHHON IPYNIOii;

0) B KpYIIHOM pa3mepe, -
HaKa3bIBalOTCs WITpadgoM B pasMepe OT MIECTHAECCATHKPATHON 10 BOCbMUIECATUKPATHON CyMMBbI
B3ITKH C JIMIIEHHEM TMpaBa 3aHUMATH OMNpe/leeHHble [O0/LKHOCTH WJIH 3aHUMAThCHA
onpee/IeHHON 1eITeJIbHOCTHI0 HA CPOK J0 TPeX JieT JM00 JUIleHueM CB00O0AbI HA CPOK OT NMATH
J10 1eCSITH JIeT ¢O ITpadoM B pasMepe MIECTHIECATUKPATHOH CYMMBbI B3AATKH.

5. /esiHusi, mpeayCMOTPEHHbIe YACTAMH IEPBOH - YeTBEePTOM HACTOsIlIEeH CTATbHH,
COBeplIeHHbIE B 0000 KPYIIHOM pa3mepe, -
HaKa3pIBalOTCsl mTpagoM B pasMepe OT CeMHIAECATHUKPATHOW /10 eBSIHOCTOKPATHOH CYMMbI
B3fITKH JIN00 JIMIIEeHHeM CBO0OOJbI HA CPOK OT CeMHU /0 JBEHAAIATH JieT co mTpadom B pa3mepe
ceMH/1eCSITUKPATHON CyMMBI B3SITKH.

[Ipumeuanue: Jluno, 1aBuiee B3SITKY, OCBOOOKIaeTCsl OT YroJIOBHOW OTBETCTBEHHOCTH, €CJIH OHO
AKTHBHO CMOCOOCTBOBAJIO PACKPBITHIO U (WJIH) Pacc/iel0BAHNIO NPeCTYIJIEHUA H JIMO0 MMeJI0 MecTo
BBIMOTaTeJIbCTBO B3SITKH €O CTOPOHBI JAOKHOCTHOIO JIMIA, JHOO JIMIO TMOCJe COBepIIeHHs
npecTynjieHusi 100POBOJIbHO COOOIIWJIO O Jaye B3STKH OpraHy, MMelolleMy INpPaBo BO30YyIHTb
YIrOJI0BHOE J1eJ10.

Jns  moBelmieHuss  3GQ(PEKTUBHOCTH  aJIMHUHUCTPATUBHOM  OTBETCTBEHHOCTH,
MPUMEHSIEMON B OTHOIICHWU HOPUIUYECKUX JIUI] 33 MPUYACTHOCTh K KOPPYIIIUHU, TAKKE
BHeceHbl wu3MmeHeHus B Kopekc Poccuiickoit ®enepanuum 00 aJMHUHHUCTPATUBHBIX
npaBoHapyueHusx (nainee — KoAIl POD).

Tak, B yactHocTu, DenepanbHbiM 3akoHOM No 97-D3 BBeneHa craths 19.28 KoAll
P®, ycranapnuBaroias aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 HE3aKOHHYIO Iepenady,
MpeUIoKeHNEe WM OoOellaHue OT HMEHM WM B MHTEpecax IOpUIUYECKOro JIulia
JOJDKHOCTHOMY JIUILY, JIUITY, BBITIOJHSIONIEMY YIIPABJICHYECKUE (PYHKIIMU B KOMMEPUYECKOM
WM MHOM OpraHu3alii, UHOCTPAHHOMY JOJKHOCTHOMY JIMIY JIMOO JAOJIKHOCTHOMY JIUIY
MyOJIMYHOM MEXIYyHApOJHONW OpraHu3alMu JEHEr, IEHHbIX Oymar, WHOro HMMYIIECTBa,
OKa3aHWE €My YCJIyr HUMYIIECTBEHHOIO XapakTepa, MPEIOCTaBICHUE HMYIIECTBEHHBIX
MpaB 3a COBEPIIECHUE B MHTEpPECAX JAHHOTO HOPUIUYECKOTO JIUIA JOJPKHOCTHBIM JIMIIOM,
JIUIIOM, BBITIOJHSIOMIMM  YIIPaBJIICHUYCCKHE (YHKIIMM B KOMMEPUYECKOH WM HWHOM
OpraHu3allid, WHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM JIMOO JIOJDKHOCTHBIM  JTUIIOM
MyOMUYHOM MEXIyHAapOJHOW OpraHu3aiuu JeucTBusi (0e31eMCTBUS), CBSI3AHHOTO C
3aHUMAEeMbIM UMH CITY)KEOHBIM ITOJI0KCHUEM.

[ToBenenue, KOTOPOE MOXKET BOCIPUHUMATHCS OKPYKAIONMUMHU KaK OOeIaHue J1avu
B3SITKH WJIM TIPEUIOKEHUE Jaud B3SITKU JIMOO Kak COTJIaCMe TPUHSTH B3ATKY WM Kak
mpocb0a O Jade  B3SATKHA, SIBISIETCS  HEMPUEMJIEMBIM I TOCYJIapCTBEHHBIX
(MYHUITUITAJIBHBIX ) CITY>KAIlUX, TTOCKOJBKY 3aCTaBJISIET YCOMHUTHCS B €r0 O0BEKTUBHOCTH
U J0OpPOCOBECTHOCTH, HAHOCUT YyIIepO pemyTaluud CHUCTEMbl TOCYAapCTBEHHOIO
yIpaBJIEHUS B IIEJIOM.

Jns mpeaynpexeHus Mo I00HBIX HETaTUBHBIX MOCEACTBUM JIUIIAM, 3aMEIIA0IUM
FOCYJapCTBEHHbIE TOJKHOCTU Poccuiickon Penepaunu, rocyIapCTBEHHBIE NOJLKHOCTH




CyOBEKTOB Poccuiickoii ®denepalvy, MyHUIIMNAIbHbIE JOHKHOCTH, JOHKHOCTU
rocyJapCTBEHHOM CIy>KObI, JODKHOCTH MYHHUUMIAIBHON CIyXObl, CIEAyeT VYACNSAThH
BHUMAaHHE MaHEpe CBOEro OOIIEHUS C KOJUIEraMH, MPEACTaBUTEISIMU OpraHu3aluii,
UHBIMHU TpaXXJlaHaMH U, B YaCTHOCTU BO3JIEPKUBATHCA OT IOBEJICHUS, KOTOPOE MOXKET
BOCITPUHUMATHLCS OKPY’KAIOIIMMH KaK OOCIIaHue W MPEIOKEHUE Taud B3STKH JIN0O0 KaK
corJjlache MPUHSTH B3SATKY WIH KaK MPOoch0a 0 Jave B3SITKHU.

Cratbs 19.28 KoAlIl P®. He3akoHHOe BO3HArpa:kaeHue 0T MMEHH IOPHINYECKOro JINIa

1. He3akoHHble mnepenaya, NpeasioKeHHWe WM o0ellaHHMEe OT MMEHM HMJIM B HMHTepecax
OPUAHYECKOr0 JHIA J0JKHOCTHOMY JIHILY, JIMIY, BBINOJIHAKOIIEMY yHpaBjieHYeckue (PYHKIUH B
KOMMePYeCKOil U1 NHOI OPraHu3alui, HHOCTPAHHOMY JO0JKHOCTHOMY JIHILY JIU0O0 T0KHOCTHOMY
JUIY NyOJUYHON MEKIYHAPOIAHOH OPraHu3anuM JeHer, IeHHbIX OyMar, MHOI0 HMMYIUeCTBa,
OKa3aHHe eMy YCJIyI MMYIIeCTBEHHOI0 XapaKTepa, NMpeloCcTaBjieHHe MMYIIECTBEHHBIX NpPaB 3a
coBepllieHHe B HHTepecax JJAAaHHOIO IOPHJAUYECKOr0 JIMIA [JO/LUKHOCTHBIM JIMIIOM, JIMIIOM,
BBINOJIHAKOIIUM  yIpaBjieHYeckne (YHKIUM B KOMMEpPYECKOH WJIM HWHOW OpraHu3amuu,
HHOCTPAHHBIM JOJIKHOCTHBIM JIMIOM JHOO JOJKHOCTHBIM JIMIOM NYOJHYHOM MEKIYHAPOJIHOM
opraHu3auuu jaeiicrpus (0e3neiicTBue), CBI3AHHOIO € 3aHMMAEMbIM UMM CJIY:KeOHBIM MOJI0KEHHEM,
BJIeYeT HAJOKeHHe AJIMHMHHCTPATHBHOro mrTpadga Ha WPUAHYECKHX JHMI B pa3sMepe 10
TPEXKPATHOH CYMMBbI /IECHEKHBIX CPeICTB, CTOMMOCTH LIEHHbIX OymMar, HHOr0 UMYIIECTBA, YCJIYyT
HMYIIECTBEHHOI0 XapaKTepa, HMHbIX MMYUIECTBEHHBLIX NpPaB, HE3aKOHHO TMepPeIaHHbIX WU
OKA3aHHBIX JIN00 00eIAHHBIX HJIH MPEeIJI0KeHHbIX 0T HMEHH IOPHINYECKOro JINIa, HO He MeHee
O0IHOTO0 MHWJUIMOHA PyOJiell ¢ KoH(pHUcKalnueil geHer, HEHHbIX OyMar, HHOI0 HUMYIIECTBAa HJIH
CTOUMOCTH YCJIYT HMYIIECTBEHHOI'0 XapaKTepa, HHbIX UMYIIIeCTBEHHBIX MPAaB.

2. [leiicTBHS, IPeAyCMOTPEHHbIC YACThI0 1 HACTOSILIEH CTATHHM, COBEPUICHHbIE B KPYIHOM

pa3mepe, -

BJIEKYT HAJI0’KeHHe aJMUHHUCTPATUBHOIO MITpada HA IPHIAMYECKHUX JIHMI 10 TPUAUATHKPATHOIO
pa3Mepa CyMMBbI JI€HEKHBIX CPeICTB, CTOMMOCTH IE€HHBIX OymMar, MHOI0 MMYUIECTBA, YCJIYyI
HMYLIECTBEHHOI0 XapPaKTepa, HMHbIX HMMYUIECTBEHHBIX NPaB, HE3aKOHHO IepeJaHHbIX HJIH
OKA3aHHBbIX JIN00 00eIAHHBIX MJIH MPEAJI0KEHHbIX 0T MMEHH IOPUINYECKOro JIMIa, HO He MeHee
ABAAUATH MHMJLJIMOHOB py0Jieil ¢ KOH(pUcKanuel qeHer, HeHHbIX OyMar, HHOr0 UMYLIeCTBAa MJIHM
CTOMMOCTH YCJYT UMYIIIECTBEHHOT0 XapaKTepa, MHbIX UMYIIeCTBEHHBIX MPAaB.

3. JleiicTBusl, NpeaycMOTPeHHbIe 4YacThbi0 1 HacTosilell CTAaTbH, COBEpPUIEHHbIE B 0C000
KPYIIHOM pa3Mmepe, -
BJIEKYT HaJI0KeHHMe aJIMUHHUCTPATHBHOIO mTpada HA HOPUAMYECKHUX JHMI B pasMepe 10
CTOKPATHOH CYMMBI [ICHEKHBIX CPEJACTB, CTOMMOCTH LICHHBIX OymMar, MHOr0 MMYIIECTBA, YCJIyr
HMYILIECTBEHHOI0 XapaKTepa, HMHbIX HMMYUIECTBEHHBIX IIPaB, HE3aKOHHO IepPelaHHbIX MJIH
OKA3aHHBIX JIN00 00CIIAHHBIX MJIH NPEIJI0KEHHBIX 0T MMECHH IOPHIMYECKOro JHIA, HO HEe MEHee
€Ta MWJUIHOHOB pyOseii ¢ koHuUCKauuel JeHer, LEHHbIX OymMar, MHOI0 HMMYIIECTBA HJIH
CTOMMOCTH YCJIYI HMYLIECTBEHHOI'0 XapaKTepa, HHbIX HMYIIECTBEHHBIX NPaB.

IIpumeyanus: 1. B HacTosilel cTaThbe MO J0JKHOCTHBIM JIMIIOM NOHUMAKTCS JIMIA, YKa3aHHbIE B
npumeyanusx 1 - 3 k craree 285 YrosoBHoro koaexca Poccuiickoii degepanmu.

2. B Hacrosimieii crarbe NOJX JIMIOM, BBINOJHAKIIUM YyHpaBjeHYeckue (GyHKUMH B
KOMMeEpPYeCKOoi MM UHOW OpPraHM3aluu, MOHUMAeTCsl JIMIO0, YKa3aHHOe B npuMeyaHun 1 k craTrbe
201 YroaosHoro koaekca Poccuiickoii @enepanun.

3. B Hacrofimieil crarbe NOJ HHOCTPAHHBIM [I0JIKHOCTHBIM JIMIOM IOHUMAaeTcCsl Jiloe
Ha3HaYaeMoe WM u30upaemMoe JIMIO0, 3aHMMAaKOIIee KAKYI0-I100 J0/ZKHOCTh B 3aKOHOATeIbHOM,
HUCIOJHUTEJIbHOM, AJAMUHHUCTPATUBHOM MJIM CyJ1e0HOM OpraHe HMHOCTPAHHOIO TOCYAapCTBa, M




J1000€ JINIO, BHINOJHAKIIEEe KAKYIO-I100 NYy0IHYHYI0 (P)YHKUHMIO JJI1 HHOCTPAHHOI0 TOCYAapCcTBa,
B TOM 4Mcje JJsi NMyO0JUYHOIr0 BeIOMCTBAa WM NYOJHMYHOrO NMPeANPHUATHSN; MOA T0JKHOCTHBIM
JUIOM NYOJMYHON MeXKITYHAPOAHOH OPraHM3alMH MOHMMAETCS MEXKIYHAPOAHBIN TI'PaKIAHCKUI
cJy:Kaluii Wid Jrodoe JIMI0, KOTOPOoe YNOJHOMOYEHO TAKOW OpraHu3aunved AelcTBOBATHL OT ee
HMEHH.

4. B HacTosille cTaThe KPYNHBIM Pa3MepoM NMPU3HAKTCHA CyMMa JieHer, CTOMMOCTb IEeHHBIX
Oymar, MHOr0 MMYIIECTBA, YCJAYI HMYILIECTBEHHOI0 XapaKTepa, MHbIX HMYIIECTBEHHBIX MPAaB,
NpeBbIIAONINE OJUH MHJIJIHOH pyOseil, 0c060 KPYNHbIM pa3MepoM - NpeBbILIAOIINE IBAAIATH
MHWJLUIHOHOB py0Jieid.

B psne ciydaeB coBepilieHHE TOCYIapCTBEHHBIMU U MYHULIUNIABHBIMU CITY>KallldMU
OTpEeICTICHHBIX JEHCTBUIM HE TOJBKO MPUBOAUT K BOBHUKHOBEHUIO KOH(MINKTa HHTEPECOB,
HO M MOKET BOCIIPUHUMATHLCS OKPYKAIOIIMMU KaK corjiacue MPUHSTH B3ITKY. Peub uuer, B
TOM YHCJIE, O CIEAYIOIMIMNX CUTYAIUSIX:

- CIIy>Kalllui Wik paOOTHUK BEJIET MEPETOBOPHI O MOCIEIYIONIEM TPYI0yCTPOICTBE C
OpraHu3alyen, KOTopas W3BJIEKIA, U3BJIEKAET WJIM MOXET M3BJIE€Yb BBITOJY M3 PELUICHUMN
Wy AercTBUi (0€31eHCTBYS) YKa3aHHBIX JIUIL;

- POJACTBEHHUKH CIYy>Kallero WM pa0OTHUKAa YyCTpaWBarOTCs Ha paboTy B
OpraHu3alMIo0, KOTOpas U3BJIEKIA, U3BJIEKAET UM MOKET U3BJI€Yb BBITOJY €r0 U3 PEIICHUIM
uu aercTBuil (0e3aeiicTBys);

- POACTBEHHUKH CIYXKalIero WM padOTHHKA COTJIAIIAIOTCS MPUHATH MOJAPOK OT
OpraHu3aliy, KOTOpasi U3BJIEKIA, U3BJIEKACT WIM MOKET U3BJICYb BBITOJY U3 €r0 peIICHUN
WM IecTBUM (Oe31elcTBUS) U T.11.;

JlelicTBUS M BBICKA3bIBaHUSA TOCYAAPCTBEHHBIX (MYHHUIIMNAIBHBIX) CIYy>KaluX,
TaK)XK€ MOTYT OBITh BOCHPHUHSTBHI OKPYXKAIOIUMU KaK COTJIacHe MPHUHSATH B3ATKY WJIM Kak
MpocK0a 0 J1aue B3ATKHU.

K 4uncny Takux BBIpaXXEHUN OTHOCSTCS, HAPUMEP: «BONPOC PEIINTH TPYIHO, HO
MOXKHO», «CIacubo Ha XJjed He HaMaXKellby», «JI0TOBOPUMCS», «HYKHbI 0ojiee BECKHE
apryMEHThD), KHYKHO 00CYJIUTh MapaMeTpbl», «HY UTO JAeJaTh OyaeM?» u T.1.

OOcyxaeHue onpeneNeHHbIX TeM ¢ MPEICTABUTENSIMUA OPraHU3aluil U TpaxaaHaMu,
OCOOEHHO C TeMHM M3 HUX, Ubsi BBIFOJIa 3aBUCUT OT PEUICHUH U ACUCTBUHN CIyXallUuX U
pPabOTHUKOB, MOYKET BOCIIPUHUMATHCS KaK MpOch0a O Jaye B3ATKH.

K 4ncny Takux TeM OTHOCSTCS, HAPUMED:

-HU3KU ypOoBEHb 3apa0OTHOM IuIaThl Ciy’Kalmero, pabOOTHHKAa W HEXBaTKa
JIEHEKHBIX CPEJICTB HA PEATM3ALIMIO T€X WJIN UHBIX HYX/I;

-)KeJaHue MPUOOPECTH TO MM MHOE MUMYUIECTBO, MOJIYYUTh Ty WJIU WHYIO YCIYTY,
OTIPABUTHCS B TYPUCTUUECKYIO TTOE3/KY;

-OTCYTCTBUE PaOOTHI y POJACTBEHHUKOB CITy’KaIllero, paboTHHKA,

-HEOOXOIUMOCTh TOCTYIUICHUSI JETEH CcITyKaiiero, paboTHUKAa B 0Opa3oBaTeIbHBIC
YUPEXKIACHUS U T.JI.

OmnpeneneHHble UCXOALIME OT CHYXKAIIMX MPEaoKEHUsl, OCOOCHHO €Clid OHH
aZpecoBaHbl MPEJICTABUTEISAM OpraHu3aluid M TpakaHaM, Ybsl BBITOJIA 3aBUCUT OT MX
pelIeH U IeHCTBHIA, MOTYT BOCIIPUHUMATHCS KaK IPOch0a O Jaye B3STKU.

DTO BO3MOXKHO JaXe B TOM Clydyae, KOrjJa Takhe MPEeUIORKEHUS MPOJUKTOBAHbI
OJlaruMy HaMEpPEeHHSIMM M HUKAaK HE CBS3aHbl C JIMYHOM BBIFOJAOW TOCYIapCTBEHHOIO
CITy>Kalllero, paOoOTHHUKA.
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K yuciny Takux npensiokeHUid OTHOCSTCS, HapuMep NPeIoKEeHUS:

-MPEIOCTaBUTH CIIyXalleMy, pabOTHUKY W/UJTU €TI0 POJCTBEHHUKAM CKUJIKY;

-BOCMOJIB30BAThCSl YCIyraMd KOHKPETHOM KOMMIAHWUU W (WMJIM) DKCHEPTOB ISt
YCTPAHEHHUsI BBISBICHHBIX HApYIICHUN, BBIMOJHEHUSI padOT B paMKax T'OCYIapCTBEHHOIO
KOHTPAKTA, MOATOTOBKH HEOOXOAUMBIX JIOKYMEHTOB;

-BHECTH JICHBI'M B KOHKPETHBIN OJIArOTBOPUTEITHHBIN (DOHT;

-MOJIJIEPKaTh KOHKPETHYIO CIIOPTUBHYIO KOMAaHAY U T.1.

CoBepilieHHE OMNPENEICHHBIX JEUCTBUM, MOXET BOCHPHUHUMATHCS KaK COrjlacue
MIPUHATH B3SITKY WU IPOChOa O laue B3STKU.
K uncny Takux 1erMcTBUN OTHOCATCS, HAIPUMED:

-peryJsipHOE MOJy4eHHUE TOAapKOB, Jaxke CTOoMMOCThI0 MeHee 3000 pyOreit;

-MIOCEIIEHUSI PECTOPAHOB COBMECTHO C MPEACTABUTENSIMU OpraHU3allMH, KOTOpas
U3BJICKJIA, W3BJIEKACT WM MOXET WU3BJIEYb BBITOAY U3 PEIICHUA WIM JeHCTBUN
(6e3nercTBHS) CITyKaIllero Wik padoTHHKA.

B cootBerctBun ¢ denepanbHpiM 3akoHOM OT 25 nexadpst 2008 r. Ne 273-d3 «O
MPOTUBOACHCTBUM KOPPYMNIMU» OJAHUM H3 OCHOBHBIX IPUHIIMIIOB MPOTHUBOJCUCTBUA
KOpPYMIUHU ONpeiesieHa MPUOPUTETHOCTh MEP MO €€ MPOPUTAKTUKE.

Ocobast posib B opraHuzalud padOThl MO JAHHOMY HAMpPaBICHUIO OTBOJIMUTCS
MOApPA3JCACHUAM WM JOJDKHOCTHBIM JIMIIAM, OTBETCTBEHHBIM 32 MPO(UIAKTUKY
KOPPYNIIMOHHBIX M HWHBIX [PABOHAPYIICHWA B OpraHax TOCYJapCTBEHHON BJIACTH,
MECTHOTO CaMOYTPABJICHUS U OPTaHU3AIIMIX.

VYyuTeiBasi ~ UCKIIOYUTEIBHYIO  3HAYUMOCTh W aKTyaJbHOCTh  BOMPOCOB
npoTuBoAercTBUA Koppynuuu, Ilnenym BepxoBHoro cyma Poccuiickonn ®enepanuu
MIPUHSIT CTICIIMAIbHOE TTIOCTAHOBJICHUE 110 JJAHHOU MPOoOJIeMaTHKe.

IloctanoBjaenune Iliaenyma BepxoBHoro cyaa P® Ne 24 ot 9 mroas 2013 «O cyne0HOl NPAKTHKE IO
neJam 0 B3ATOYHHYECTBE " 00 HHBIX KOPPYINIMOHHBIX NPeCTYILICHUAX»

Me:xkayHapoaHoe coo0uiecTBo, crpemsicb BbIipadoraTth 3¢ dekTHBHBIE Mepbl IO
NpeaynpexIeHHI0 U HCKOPEHEHHI0 KOPPYNLUH, IPUHAJIO PSAJ JOKYMEHTOB, K KOTOPbIM OTHOCATCH
koHBeHIUM Opranmsanun O0beauneHHbix Hanumii (Hanpumep, KoHBeHUMs mMpoTHB KOppynuuu),
KonBenuusi CoBera EBponbl 00 yroJioBHOl OTBETCTBEHHOCTH 3a Koppynunw, KonBenmusi mo
0opb0e ¢ MOAKYNOM HHOCTPAHHBIX JOJLKHOCTHBIX JIMI TNPH OCYLIECTBJIEHHHM MeKIYyHAPOAHbIX
KOMMeEpPYeCKHX ¢Ae10K Oprann3anuy JKOHOMHYECKOr0 COTPYIHHYECTBA U PA3BUTHSA M JP.

B 3THX AOKyMeHTax OTMe4aercsi, YTO KOPPYNUHS NPEeBPaTH/IACh B TPAHCHALMOHAJIbHOE
SIBJICHHE, KOTOpOe 3aTparuBaer BCe¢ CTPaHbl. JTHM OOYCJIOBJICHO HCKJIIYHUTEIbHO Ba)KHOE
3HaYeHHe MEeKIYHAPOJHOI0 COTPYAHHYECTBA B 00/1aCTH NMpeayNpe:kIeHnsi KOPpPyNnuun u 60pbobI ¢
Heil.

B Poccuiickoit ®@enepanuu NpaBoBYI0 OCHOBY NPOTHBOAEHCTBUS KOPPYNIUHMH COCTABJISAIOT
Koncrutrynus Poccniickoit @enepanuu, o01menpu3HaAHHbIe NIPHHIUIIBI H HOPMbI MEKIYHAPOIHOIO
npasa, Me:KIyHapoaHbie 10roBopbl Poccuiickoit ®@enepanun, @egepajbHblii 3aK0H 0T 25 nexadps
2008 roga N 273-®3 "O nporusoaeiicteun koppynuuun', @eaepanbHblii 3akoH ot 7 aBrycra 2001
rona N 115-®@3 "O mnporuBoaeiicTBUMH Jieraju3auuu (OTMbIBAHUIO) 10X00B, MOJY4YeHHbIX
NPeCTYNHbIM NyTeM, 1 (UHAHCHPOBAHUIO Teppopu3Ma' M Jpyrue HOPMaTHBHBIC NIPABOBbIC AKThI,
HANPABJICHHbIE HA IPOTHBOAEHCTBHE KOPPYIIIUH.

B pessix yroaoBHO-npaBoBoro odecnedeHusi NPOTHBOACHCTBHSA KOPPYNIMM M B HHTepecax
BbINOJIHEHUSI MEKIYHAPOAHBLIX 0053aTeJIbCTB YTO0JIOBHBI Koaekce Poccmiickoit ®Denepanum
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YCTAHABJIUBACT OTBETCTBEHHOCTHh 3a COBepLICHHE KOPPYNIHOHHBIX npectymieHnid. Cpeau HHX
HauOoJiee PaCIpOCTPAHEHHBIM M ONMACHBIM fIBJSAETCH B3ATOYHMYECTBO. OHO mocsiraeT Ha OCHOBBI
rocylapcTBeHHOH  BJIACTH, HapyllaeT  HOPMAJIbHYI0  YNPaBJIEHYECKYI0  J1eATeJbHOCTH
rOCyAapCTBEHHbIX W MYHHIMIAJIbHBIX OPraHOB W Y4YpeKACHHH, NOAPbIBACT HMX AaBTOPHUTET,
AeopMupyeT NPaBOCO3ZHAHHE TPAXKAAH, CO3AaBasi y HHUX MpeACTaBJIeHHEe O BO3MOKHOCTH
YIOBJICTBOPEHHUS] JIMYHBIX M KOJ/UICKTHBHBIX HMHTEPECOB IyTeM MOAKYNAa JOJKHOCTHBIX JIHII,
NpensATCTBYeT KOHKYPEHINH, 3aTPYAHsIeT IKOHOMHYeCKOe Pa3BUTHE.

IIpaBocyaue mo aenamM o0 B3SITOYHMYECTBEe M 00 MHBIX KOPPYNLIHOHHBIX NPeCTYIJIEHHUSAX
JAOJI’KHO OCYHIECTBJISITHCA Ha OCHOBe COOJIIOJIeHHSI NPUMHLMIIOB HE3aBHCHMMOCTH Cyle0OHOH BJIACTH,
COCTS3aTEJBbHOCTH U PABHONPABHUA CTOPOH, COOJIIOACHHSI NPAaB W CBOOOJ YeIOBeKa, B CTPOIOM
COOTBETCTBHH € TPeOOBAHUSIMH YT0JIOBHOI'O M YTOJIOBHO-TIPOLECCYATbHOI0 3aKOHOAATEIbCTBA.

B cBsi3m ¢ BompocamMu, BO3HMKAKIIMMH y CYAOB IPH PacCMOTPEHHH YIOJIOBHBIX JeJ O
B3aTouHn4YecTBe (cTaThu 290, 291 u 291.1 YK P®) 1 006 HHBIX CBA3AHHBIX ¢ HUM NPECTYIUIEHUSX, B
TOM 4HCJIe KOpPYNUHOHHBIX (B YaCTHOCTH, NPeycMOTPeHHbIX crathsiMu 159, 160, 204, 292, 304 YK
P®), u B mneasx oOecneyeHusi eauHcrBa cyaeOHoil mnpaxktuku Ilaenym Bepxosnoro Cypa
Poccuiickoii @enepanun, pykoBoacrBysich crarbeil 126 Koncrurynum Poccmiickoit ®enepanmu,
cratbsiMu 9, 14 ®denepajibHOr0 KOHCTHTYIIMOHHOTO 3aKkoHa oT 7 ¢espajs 2011 roxa N 1-®K3 "O
cynax oomeii opucauxkuuu B Poccuiickoii degepaunu', NocTaHoBJsAET JaTh CyJaM cJeaylolue
pPa3bsICHEHHS:

1. Ilpn paspemieHuM BOIpPocCa O TOM, COBEpPIIEHO JH KOPPYNIIHOHHOE MpecTyIJieHne
AOJI)KHOCTHBIM  JIMIIOM, JIMIOM, 3aHUMAIUIUM TOCYAapCTBEHHYI0 JOJIKHOCTH Poccuiickoii
denepanun JaudO rocy1apcTBEHHYIO 10/KHOCTH cyObekTa Poccuiickoii degepannu, HHOCTPAHHBIM
AOJI)KHOCTHBIM JIMIOM, JOJIKHOCTHBIM JIMIOM NyOJUYHON MeKIYHAPOJAHOW opraHu3aunuu (najee -
JAOJI’KHOCTHOE JIMII0), 2 PABHO JIMLIOM, BBINIOJHAIOIIUM ylpaB/jieH4YecKue GyHKINH B KOMMep4ecKoil
WM HHOIH OpPraHu3aunmu, cyJaM clieyeT pyKoBoACTBOBaThcs npuMedanusimMu 1, 2 u 3 k crarbe 285,
npuMeyanneM 2 Kk crarbe 290, npumeuyannem 1 k crarbe 201 YK P®, yuyurniBass mpu 3ToM
COOTBETCTBYHIIHE Pa3bsCHEHHs, colep:xamuecs B nocraHosieHnu Ilnenyma Bepxosnoro Cyna
Poccuiickoii @enepauun ot 16 oxkrsiopss 2009 roga N 19 "O cyneOHOIl mpakTHKe 1o aejam o
3710ynoTpedJieHud  JOJKHOCTHBIMH  TOJHOMOYHMAMH M O TMPeBbIIIEHUM  JOJKHOCTHBIX
NoJIHOMOYMiA" .

OOpaTuTh BHHMaHHE CYJ0B HAa TO, YTO K HHOCTPAHHBIM JOJUKHOCTHBIM JIHLIAM H
AOJZKHOCTHBIM JIMIAM NMYOJMYHOI MeKIYHApoAHO#i opraHu3anuu B crathax 290, 291 u 291.1 YK
P® orHocsaTCH JMua, NMpU3HaABaeMble TAKOBBIMM MEXKIYHApPOAHBIMHM aAoroopamMu Poccuiickoit
®enepanum B 00/1aCTH NPOTUBOAEHCTBUA KOPPYNLMH.

ITon wWHOCTPAHHBIM [JOJIKHOCTHBIM JIMIOM INOHHMAaeTcd J000oe HasHayaemMoe WJIH
n3dupaemoe JIMLO, 3aHNMAaIOLIee KAKYIO-JIN00 NOKHOCTH B 3aKOHOAATEJbHOM, HCIIOJHUTEIBLHOM,
aIMHHUCTPATHBHOM MJH CyAe0HOM OpraHe HHOCTPAaHHOIO TOCyAapcTBa, H JII00oe JIHMIO,
BBINOJIHSIIOIee KAKYI0-1H00 MyOIHYHYI0 (PYHKUMIO 1JISi HHOCTPAHHOIO IOCyJ1apcTBa, B TOM YHCJIe
AJIsi MyOJMYHOr0 BeIOMCTBA WM NMyOJIMYHOIrO NpeanpusATHs (HAaNpuUMep, MHHHCTP, M3p, CyIdbs,
MPOKYpOP).

K nomxHoCTHBIM JunmaM myO0IMYHON MEXKIYHAPOJAHOH OPraHM3allu¥ OTHOCATCH, B
YACTHOCTH, 4YJIEHbI MNAPJAMEHTCKHX COOpaHMi MeXIYHAPOAHbIX OPraHU3alUi, YYaCTHUKOM
KOTOpBIX siBjsieTcd Poccuiickaa @enepanusi, JuIa, 3aHUMaIOIKe CyAe0OHbIEe AOJKHOCTH JII000r0
MEKIYHAPOAHOI0 Cy/1a, HPUCAUKIMSA KOTOpOoro npusnana Poccuiickoii ®@enepauuei.

2. IIpu paccMOTpeHUH JeJ1 0 MpecTyIIeHUsIX, NpeAycMoTpeHHbIX craThell 290 YK P®, cynam
Heo0X0AUMO MMeThb B BH/IY, YTO B JITOH CTaTbe YCTAHOBJIEHA OTBETCTBEHHOCTH 3a MOJy4YeHHe
B3SITKM: a) 32 COBepLICHHEe JOJKHOCTHBIM JIMIOM BXOASIIMX B €ro ciay:keOHble IOJHOMOYHS
aeiictBuii  (0e3meiicTBME) B MOJIb3y B3SITKOAATENS WJIM MpeACTaB/AsieMbIX MM JuL, 0) 3a
CIOCO0CTBOBaHUE I0JKHOCTHBIM JIMIOM B CHJIY CBOEro JOJIKHOCTHOIO IIOJIOKEHHMS COBEPIICHHUIO
yKa3aHHBIX jelicTBUii (0e31elicTBHI0), B) 3a 00llee MOKPOBUTEIbCTBO WM NMONYCTHTEJIbCTBO MO
ciay:x0e, r) 3a coBepuIeHHe JOKHOCTHBIM JIMIIOM HE3aKOHHBIX JeiicTBHil (De3aeiicTBHE).

3. Iloa BXoasiluMMu B CJIy:KeOHbIe TOJHOMOYMS JAeicTBUsIMH (Oe31elicTBHEM) 0J2KHOCTHOTO
JHUIA cjeayeT NMOHUMATH Takue JeiictBusi (0e3neiicTBHE), KOTOpPbIe OHO HMeeT NMPaBo M (W)
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00513aHO COBepIIMTL B MpeAeaax ero ciay:ke0HOW KOMIETeHI UM (HApuMep, COKpalleHHe
YCTAHOBJICHHBIX 3aKOHOM CPOKOB PacCMOTPEeHHUs1 00palleHHsl B3ATKOAATes, YCKOPEHUe NPUHATHS
AOJKHOCTHBIM JIMIIOM COOTBETCTBYIONIEr0 pelleHUsi, BbIOOP J0/LKHOCTHBIM JIMIIOM B Mpeesax
CcBOeil KOMIIETEHIIUH WM YCTAHOBJICHHOI0 32KOHOM YCMOTpPeHUsI HauOoJiee OJIarOnpusiTHOrO 1JIsA
B3ITKOJATeJIsl WIN NPeICTABJsIEeMbIX UM JIUI PelIeHUs).

4. Cnoco0CTBOBaHUE JOJKHOCTHBIM JIMIOM B CHJIY CBOEro JOJIKHOCTHOIO IOJIOKEHUS
COBepIIeHUI0 JeiicTBUil (0e31eiicTBHIO) B MOJIb3Y B3MITKOJAATEJS WM MPeIcTaBIsieMbIX MM JIMI
BbIPA2KAaeTCsl B HMCIOJb30BAHUM B3ATKOINOJYYaTeJleM AaBTOPUTETA M MHBIX BO3MOKHOCTEH
3aHUMAeMOH JOJIKHOCTH /JIsl OKA3aHUSl BO3JAEHCTBUS HA JPYIrUX JOJKHOCTHBIX JIHI[ B IHeJsiX
COBEpIIEHUS] UMM YKa3aHHbIX JeiictBuil (Oe3meiictBusi) mo cayx0e. Takoe Bo3aeiicTBue
3aKJII0YAETCS B CKJOHEHHM /[PYroro J0JKHOCTHOIO JIMIA K COBEPHICHHUIO COOTBETCTBYHOLINX
neiicTBuii (0e31elCTBHIO) NIyTeM YTOBOPOB, 00€IIaHUIi, IPUHYKIEHUS U JIP.

IIpu »3TOM moJy4YeHHMe [OJUKHOCTHBIM JIMIOM BO3HATPAaXAeHHs 32 HCIOJIb30BaHHE
HCKJIIOYHMTEJIbHO JINYHBIX, He CBA3AHHBIX C €r0 J0JKHOCTHBIM M0J10KeHHeM, OTHOIIEHUI He MOKeT
kBasiupuuupoBarbes nmo cratbe 290 YK P®. B 3Tux ciyyasix CKJIOHeHHEe JOJKHOCTHOIO JIMIA K
COBEPIICHUI0 HE3aKOHHBIX JelcTBHM (0e3/1eilicTBHIO) MO Ciayxk0e MOKeT NPH HAJIUYUM K TOMY
OCHOBAHHIl BJIeYb YIrOJIOBHYI0O OTBETCTBEHHOCTHb 32 HHbIe MNpecTyIUIeHHs (Hampumep, 3a
MO/ICTPEKATEJLCTBO K 3JIOYNOTPeOJIeHHI0 JOJKHOCTHBIMH IOJHOMOYMSAMM MJIH MPEeBbIIIEHUIO
JOJIZKHOCTHBIX IMOJTHOMOYMHH).

5. Cynam caenyer mMeTh B BHAY, YTO NPH MOJYYeHUH B3SITKH 3a o0lee MOKPOBUTEIbCTBO
WIN TOMYCTUTEJIBCTBO MO CJyk0e KOHKpeTHbIe JeiicTBusi (0e3leiicTBHe), 3a KOTOpbIe OHA
MoJIy4eHa, HA MOMEHT ee NPHUHATUS He OrOBApPUBAIOTCH B3SITKOAATeJleM U B3SITKONOJy4YaTesieM, a
JINIIb OCO3HAIOTCSH UMH KAaK BePOSITHbIC, BO3MOKHbIE B OyAylIeM.

O01ee MOKPOBUTEJIBLCTBO IO CJIYKOe MOKeT NPOSIBJIATHCS, B YACTHOCTH, B HEOOOCHOBAHHOM
HA3HAYEHUHM NOJYMHEHHOI0, B TOM 4YHCJIe B HapylleHHMe YCTAHOBJICHHOIO IOpPsAAKa, Ha OoJiee
BBICOKYIO JT0JI’)KHOCTh, BO BKJIIOYEHHH €ro0 B CHHMCKM JIMI, NMPEACTABJSIEMbIX K MOOUIPUTEIbHBIM
BBIILIATAM.

K momycturesqbcTBY 1O ciy:k0e OTHOCUTCH, HalpuMmep, corjiacue JOJKHOCTHOIO JIMIA
KOHTPOJIMPYIOIIEr0 OPraHa He NPUMEHATh BXOJSIIHE B €ro MOJHOMOYHS Mepbl OTBEeTCTBEHHOCTH B
cjy4ae BbISIBJICHHMS COBEPIIEHHOI0 B3ITKO/AaTe1eM HAPYLIeHHS.

OTHocsimuecss K 001eMy NMOKPOBHMTEJbCTBY WJIM NONMYCTHTENbCTBY MO CJayxk0e AeilcTBHUS
(0e3neiicTBHE) MOTYT OBITH COBEPIIEHbI OJKHOCTHBIM JIMIIOM B MOJIb3y KaK MOJIYMHEHHBIX, TAK H
HHBIX JINL, HA KOTOPBIX PACHPOCTPAHAIOTCH €ro HAJA30pPHbIe, KOHTPOJIbHbIC WIN UHbIC (PDYHKIHNH
NpeACTABUTENS BJIACTH, a TAK/Ke ero OPraHu3alMOHHO-PacopsiAuTeIbHbIe QYHKIIUM.

6. Ilox He3aKOHHBIMHU AeHCTBUAMU (0e3/1eliCTBHEM), 32 COBePLIEHHE KOTOPBIX JT0LKHOCTHOE
JINIO MOJYYMJI0 B3ATKY (4acTh 3 ctatbu 290 YK P®), ciienyer nonumarh aeiictBus (0e3neiicTBue),
KOTOpbIe: COBEPIUICHBI J0LKHOCTHBIM JIMIOM € HCIOJIb30BAHNEM CJIYKeOHBIX MOJTHOMOYHIA, 0JHAKO
B OTCYTCTBHE NPEAyCMOTPEHHBIX 3aKOHOM OCHOBAHMH MJIM YCJIOBHH JJsi HX peajHM3aluM;
OTHOCATCH K NOJHOMOYHMSIM JAPYroro J0LKHOCTHOIO JIMIA; COBEPIIAKTCH J0LKHOCTHBIM JIHIIOM
eIMHOJIUYHO, O/JTHAKO MOIIH ObITh OCYIIECTBJIEHbI TOJIbKO KOJIJIETHAJbHO JIM0O0 M0 COrIaCOBAHUIO €
APYTMM JO0JLKHOCTHBIM JIMIIOM WM OPraHOM; COCTOSIT B HEHMCIIOJTHEHUH CJIY:KeOHbIX 00SI3aHHOCTEN;
HHUKTO ¥ HM NIPU KAKUX 00CTOSITE/ILCTBAX HE BIIPaBe COBEPIIATD.

K HuM, B 4acTHOCTH, OTHOCATCA (pajgbcupuKanus J0Ka3aTeJbCTB MO YroJOBHOMY ey,
HEHMCIIOJIHEHHE TMPeIYyCMOTPEHHOH 3aKOHOM OOSI3aHHOCTH 110 COCTABJICHMIO IPOTOKOJIAa 00
aJIMHUHHUCTPATUBHOM NPABOHAPYLICHUM, IPUHATHE HE3AKOHHOTO PellleHNs HA OCHOBAHMU 3aBeIOMO
NOAJIOKHBIX JOKYMEHTOB, BHECEHHE B JOKYMEHTbI CBeleHHMil, He COOTBETCTBYIOIIMX
ACCTBUTEJIbHOCTH.

ITosryyeHne XOJZKHOCTHBIM JIMIOM B3SITKHM 32 HCIOJIb30BAHME I0JKHOCTHOIO MOJIOKEHHUS B
HeJsAX CIOCOOCTBOBAHMS COBEPIICHUIO JAPYITMM JOJKHOCTHBIM JIMIOM HE3aKOHHBIX [eicTBHi
(0e3neiicTBHIO) MO Ciayxk0e HALIEKUT KBaJAUpuuuposars no yactu 3 cratbu 290 YK POD.

7. He oOpa3yer coCTaB NMOJIy4eHHUS B3SITKM NPHUHATHE JOLKHOCTHBIM JIMIIOM JIeHer, YCJayr
HMYUIECTBEHHOI'0 XapaKTepa U T.Il. 3a coBeplleHMe JeiicTBUIl (0e3aeiicTBHE), XOTS U CBA3AHHBIX €
HCIOJHEHHEM ero npogecCHOHAIbHBIX O00SI3AHHOCTeH, HO MNPH 3TOM He OTHOCSAIIMXCA K
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MOJTHOMOYMSAM NpeICcTaBUTEJIsA BJIACTH, OPraHU3alMOHHO-PACTIOPSAAUTETbHBIM Janbo
AIMMHUCTPATHUBHO-X0351/iCTBEHHBIM (PYHKIIHSM.

8. OTBeTCTBEHHOCTH 3a MOJIy4YeHHMe, Aa4y B3ATKH, NMOCPEeJIHUYECTBO BO B3AATOYHUYECTBE
HACTYNAeT He3aBHCHMO OT BPEMEHH IOJYyYeHHUS NOJKHOCTHBIM JIMIOM B3SITKH - 10 MJIM IOCJe
coBepIIeHUs UM JeiicTBUH (0e31eiicTBHS) MO cayxk0e B 0J1b3y B3ATKOAATE/S] WIN MPEACTABJIsIEMbIX
UM JIMI, 4 TaK/Ke He3aBHMCHUMO OT TOro, ObLIM JM YKa3aHHble AeilicTBus (0e3leiicTBUE) 3apaHee
00yCJIOBJIEHbI B3SITKOIl MJIM JOTrOBOPEHHOCTBI0 € JOJUKHOCTHBIM JIMIIOM O IHepegadye 3a MX
COBepLICHUE B3ATKH.

9. Ipenmerom B3siTouHHYecTBa (ctarbu 290, 291 m 291.1 YK P®) u KoMMep4ecKoro
noakyna (crarbesi 204 YK P®), Hapsiny ¢ aeHbramm, HeHHbIMH OymMaramMu, WMHbIM HMYIIECTBOM,
MOIYyT OBITh HE3aKOHHbIE OKa3aHHe YCJIYI HMYILIeCTBEHHOI0 XapakTepa W NpeaoCTaBJIeHUE
HMYILECTBEHHBIX MPAaB.

Iloa He3aKOHHBIM OKa3aHHMEM YCJIYI HMYILIECTBEHHOI0 XapaKTepa cyAaM cJieayeT NOHUMATh
NpeaocTaBjieHne J0LKHOCTHOMY JIMIY B KauecTBe B3fITKHU JIIOObIX HMYIIECTBEHHBIX BHIT0/l, B TOM
yucJie 0CBOOOKICHHE ero 0T MMYIIeCTBEHHBIX 00513aTe/IbCTB (HanpuMep, MPeAoCTaBJIeHuEe KPeAuTa
¢ 3aHMKEHHO! NPOLEHTHOH CTaBKO#l 3a MOJb30BaHHE MM, 0ecIUIATHbIe JUOO MO 3aHUKEHHOM
CTOMMOCTH NPEJOCTABJICHHE TYPHUCTHYECKHX INYTEBOK, PEMOHT KBapTHPbI, CTPOUTEJbCTBO a4,
nepegaya HMMYNIECTBA, B YaCTHOCTH AaBTOTPAHCIOPTA, /JJisi €r0o BPEMEHHOr0 HCIO0JIb30BAHMS,
NpoLIeHHE 10JIT'a HJIH UCIIOJIHEHHEe 00513aTeJIbCTB Mepe] APYruMH JTMLIAMH).

HNmymecTBeHHbIe TPaBa BKJIKNYAKOT B CBOH COCTaB KaK NPaB0 HA UMYIIECTBO, B TOM 4YHcJIe
NpaBo TpeOOBaHMS KPEAUTOPA, TAK M MHbIE NMPaBa, HMEKIIUE JCHEKHOE BbIPAa:KeHHe, HAallpuMep
HCKJIIOYNTEJIbHOEe MPAaB0 Ha pe3yJbTaThl HHTE/JIEKTYAJIbHOH /eiTeJIbHOCTH U NPUPaBHEHHbIE K
HMM cpeacTBa uHAUBHAYaau3auuu (crarbs 1225 'K P®). IlosryyeHue B3ATKH B BH/e HE3AKOHHOIO
NPeJ0CTABJIeHUsS] JOJKHOCTHOMY JIMIY MMYIIECTBEHHBIX NPAaB MpeAnojaraeT BO3HUKHOBEHHE Y
JUIA PUINYECKH 3aKpelJIeHHOH BO3MOKHOCTH BCTYNIMTHh BO BJIaJeHHE HMJIH PACHOPSAIAMTBHCS
YyKHUM MMYUIIECTBOM KAK CBOMM COOCTBEHHBIM, TPeOOBATH OT JI0LKHUKA HUCIOJTHEHUS B €r0 MoJib3y
HMYLIEeCTBEHHBIX 0013aTeJIbCTB M JP.

IlepenanHoe B kauyecTBe B3AATKH WJIM IpeAMeTa KOMMEpPYeCKOro MOAKYNa HMMYILeCTBO,
OKa3aHHbIE YCJYI'M HUMYIIECTBEHHOr0 XapaKTepa WM NPeJ0CTaBJCHHbIe HMYLIECTBEHHbIC NPaBa
JAOJIKHBI MOJIYYUTH €HEKHYI0 OLIeHKY HA OCHOBAHHWH NPe/ICTABJIEHHBIX CTOPOHAMH J0KA3aTeIbCTB,
B TOM YHCJIe IPH HEOOXOAUMOCTH € Y4eTOM 3aKJIIYEeHHUs IKCIepTa.

10. IToayyenue u 1a4ya B3ATKH, 2 PABHO HE3AKOHHOI0 BO3HArPa:KAeHHUS NMPH KOMMepPYecKOM
NO/AKYIle, MOCPeIHUYECTBO BO B3AATOYHHYECTBE B BH/e HENOCPEJACTBEHHOH mepegay B3STKH
CYMTAKTCS OKOHYEHHBIMM € MOMEHTa MNPUHATUS JAOJKHOCTHBIM JIMIOM JHOO JIMIIOM,
BBINOJIHAKOIIUM YHpaBjieHYeckMe PYHKIHMH B KOMMEPYeCKOW WJIM MHOW OpPraHu3anuM, XoTs Obl
YacTH NepeJaBaeMbIX eMy LIEHHOCTeH (Hampumep, ¢ MOMEeHTAa NepeJayd MX JMYHO J0JKHOCTHOMY
JINIY, 32YHCJICHHUS C COIJIaCHs JOJKHOCTHOIO JIMIA HA CYET, BJIa/eblieM KOTOPOro OHO SIBJISIETCSH).
IIpu 3TOM He uMeeT 3HAYeHMs, MOJYYMJIH JH YKa3aHHble JIHMLIA PeaJbHYI0 BO3MOKHOCTh
N0JIb30BaThCS WIH PACIIOPAKATHCS NMePeIaHHBIMUA UM IIEHHOCTSIMHU 110 CBOEMY YCMOTPEHHUIO.

Ecin B3siTKOAaTE/ b (MIOCPEAHUK) HAMepeBaJIcsl NepeAaTh, a 10JLUKHOCTHOE JIMIO - MOJIYy4YUTh
B3ITKY B 3HAYHMTEJbHOM HMJIH KPYNHOM JH0O0 B 0C000 KPYNHOM pa3Mepe, OAHAKO (aKTHYeCKH
NPHUHSATOE J0JKHOCTHBIM JIMIIOM He3aKOHHOe BO3HAarpa:kaeHue He 00pa3oBaJio YKa3aHHbBI pa3Mep,
COJeSIHHOE HAMJIEKMT KBATU(HUUHMPOBATH KAK OKOHYEHHBbIC Ja4vy JHO0 MOJy4YeHHe B3ATKH HJIH
NMOCPeIHUYECTBO BO B3AAITOYHMYECTBE COOTBETCTBEHHO B 3HAYUTEJIbHOM, KPYNHOM HJIH 0c000
KpynHoM pa3mepe. Hanpumep, Koraa B3iTKy B KPYIIHOM pa3Mepe NpeArnoJiarajoch nepeaarb B ABa
npuemMa, a B3SITKONOJIy4aTeb ObLI 3ajJep:kaH Iocje INepedadyd eMy INepBOH 4YacTH B3SITKH, He
o0pasymomieil Takoil pasmep, COJesIHHOE J0UKHO KBATH(QUIUPOBATbHCA MO NMyHKTY '"B" wactm 5
cratbu 290 YK PO.

11. B Tex ciayyasix, KOraa npeaMeToM IOJYy4YeHHs] WIH Ja4YH B3SITKHM, NMOCPEJHNUYECTBA BO
B3SITOYHHYECTBe JIM00O KOMMEpPYECKOro MOAKYNa SIBJsieTC He3aKOHHOe OKa3aHue YCJIyr
HMYILIECTBEHHOI0 XapakKTepa, NMpecTylJieHue CYMTAEeTCS OKOHYEHHBIM C HA4ajia BbINOJHEHHS C
corjiacusi JOJIKHOCTHOIO JHMUA Ju00 JuIa, BBINOJHAIOIIEI0 YyNpaBjieHYeckHe (GYyHKIMUH B
KOMMEpPYECKO MM HMHOW OpPraHM3auMu, [IeCTBHH, HENOCPEACTBEHHO HANPABJIEHHBIX HA
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npuodpereHne MMM MMYIIECTBEHHBIX BbIroj (HalmpuMep, ¢ MOMEHTa YHMYTOKEHHS WJIM BO3BpaTa
JAOJITOBOM PACHHCKH, NepeJavyd APYromMy JIMLY HMMYINECTBA B CYET HCIOJHEHHHA 00513aTe/IbCTB
B3SITKONOJIy4aTe/sl, 3aK/JII0YeHUs] KPEeIUTHOro /J0roBopa ¢ 3aBelOMO 3aHM/KEHHOH IPOLICHTHOM
CTABKOM 32 M0JIb30BaHHE UM, C HAYAJIa NPOBeleHNsI PEMOHTHBIX PadoT 10 3aBeI0MO 3aHMKEHHOI
CTOMMOCTH).

12. B cayudae, eciaM [J0JKHOCTHOE JIMIO WJIM JIMIO, OCYHIECTBJISIIONIEE YIpPaBJieHYeCKHe
(GyHKIMH B KOMMepYecKOH WJIM WHOH OPraHM3aluM, 0TKAa3aJI0Ch NPHHATH B3SITKY WM NpeaMeT
KOMMEPYECKOro IOAKYNa, AeHCTBUS JIMIA, HENMOCPEeICTBEHHO HAINpaBJICHHbIe HA HMX Iepexadvy,
NMO/VIeKAT KBAJIM(PUKANME KAK MOKYLIeHHe Ha NpecTyIUleHHe, peyCMOTPeHHoe craTtbeil 291 nimn
cratbeii 291.1 YK P®, yacrtbio 1 niu yactbio 2 crathu 204 YK PO,

Ecam ycioBjieHHasi mnepefadya IEHHOCTeH He COCTOSVIach MO 00CTOATENbCTBAM, He
3aBHCSIIMM OT BOJIM JIML, JCHCTBHSI KOTOPHIX ObLIM HENMOCPEJACTBEHHO HAINPABJEHbI Ha HX
nepegavy MM MOJdy4YeHHe, COLEesIHHOE cileayeT KBaIu(GUUUPOBATh KAK NMOKYIIEHHE Ha Jady Jaudo
NoJiy4eHHe B3AATKH, HA MOCPEeAHMYECTBO BO B3SITOYHHYECTBE WM KOMMepPYeCKHil MOAKYII.

13. [Toaryyenune uim aqa4va B3siTKH, B TOM 4YHCJIe Yepe3 MOCPeAHNKA, A PABHO MOJIy4eHue Judo
nepeaadya He3aKOHHOI'0 BO3HATPAKIEHHUsI IPH KOMMePYeCKOM MOJKYIe, ec/Ii YKa3aHHbIe 1eiiCTBUSA
OCYLIECTBJISAIUCH B YCI0BHAX OIIePATHBHO-PO3BICKHOI0 MeponpusTus, JOJIKHBI
KBATU(QUIUPOBATHCA KAaK OKOHYEHHOE IMpecTyllJieHHe BHe 3aBHCMMOCTH OT TOro, ObLIH JIM
HEHHOCTH HU3BATHI CPa3y MOCJe UX NPUHATHS J0JKHOCTHBIM JHIOM JH00 JTMIIOM, BBINOJIHSAIOIMM
ynpapJjeH4ecKue (pyHKIHMU B KOMMepYecKOi WM HHOH OpraHu3alum.

14. O0emanmne WM NpenioKeHHe nepeaarsb Ju00 NPUHATH HE3AKOHHOE BO3HATPaKIeHHe 32
coBepuieHue aeiicTBuii (0e3neiicTBue) MO ciay:k0e HeOOXOAMMO PacCMATPUBATH KAK yYMbIIILJIEHHOE
CO3/1aHMe YCJIOBHMH JJIsl COBEPIICHHUS COOTBETCTBYIOIIMX KOPPYNIMOHHBIX NPECTYILNICHHH B CiIy4ae,
KOI/la BBICKa3aHHOE JIMIIOM HaMepeHHe MepeJaTb WJIM MNOJYYHTh B3STKY JHM00 mpeaMer
KOMMEPY€eCKOro moaKyna 0blI10 HanpasJIeHO HA JOBeJCHHE ero A0 CBeJCHHMs JAPYIHX JIMI B LEJIAX
Aa4u MM JH0O0 MOJIyYeHHs] OT HHX LEHHOCTell, a TaKkike B cJIy4ae JOCTHKEHUS] JOTOBOPEHHOCTH
MEKIYy YKA3aHHBIMH JHMIAMH.

Eciim mpu 3TOM wHHBIe [JeliCTBHSl, HaNpaBJIeHHble Ha peaJnu3anui0 o0elaHUsl WJIH
NPeNJIOKeHHUs, JINIA He CMOIVIA COBEPIINTD 110 HE3aBUCAIIMM OT HUX 00CTOSITEIbCTBAM, COJCSIHHOE
cilenyeT KBaauuuupoBaTh KaK NPHUIOTOBJIeHHe K Jaye B3ATKM (4actb 1 crarbu 30 u
co0TBeTCTBEHHO 4acTH 3 - 5 crarbu 291 YK P®) niau k noay4dennro B3ATKH (4acth 1 crarbu 30 n
COOTBETCTBEHHO 4acTH 2 - 6 cratbu 290 YK P®), a paBHO K KOMMepYecKoMYy MoAKymy (4acTth 1
cratbu 30 ¥ cooTBeTCTBEeHHO YacTH 2 - 4 cratbu 204 YK PD).

15. B3saTKy WM npeaMeT KOMMEPYECKOro MNOAKYNA HAMJIEKHT CYNUTATH INOJYYEeHHBIMH
TPyNIOM JIMI N0 NPeABAPUTEJBHOMY CrOBOpY, €CJIM B NPECTYIUICHHH y4acTBOBAJIU JABa H 0oJiee
AOJKHOCTHBIX JIMIA WJIM JBa W 0ojiee JMIa, BBINOJHSIONIHME YyIpaB/jieHYecKHe (PYHKUMH B
KOMMEpPYeCKO WJIM HWHOHW OpraHuM3alii, KOTOpbIe 3apaHee [JOrOBOPHJIMCHL O COBMECTHOM
COBEpIIEHUM [JAHHOIO MNpPeCcTYIUIEeHUs IMyTeM HNPUHATHA KaXKIbIM M3 YJIEHOB TpPYIIbI YaCTH
HE3aKOHHOI'0 BO3HATPAXKICHHS 32 COBEepIICHHE KAKIbIM M3 HUX AelicTBUH (0e3neiicTBHE) 1O ciryxode
B M0J1b3Y NepeiaBlIero He3aKOHHOe BO3HATPAXK/IeHUe JIMIA WM NPe/ICTaBJIsAeMbIX UM JIHII.

B Takmx ciay4yasix nmpecrymvieHHe NPH3HACTCH OKOHYEHHBIM C MOMEHTA NPHHATHS B3ATKH
JIN00 He3aKOHHOT0 BO3HATPAXKIEHHUsI IPH KOMMeP4YeCKOM IOAKYyIe X0Tsl Obl OTHUM M3 BXOJASIIIMX B
NPEeCTYNHYI0 IPYNILYy JOJKHOCTHBIX JIMI MJIM JIMI, BBINOJHSIONIMX YNpaBJIeHYeCKHe (PyHKOHMH B
KOMMepPYeCKO# WJIM HHOI OpraHu3anuu.

Ilpu kBanupukauuu JeCTBHH YKAa3aHHBIX JIMI He HMeeT 3HAaYeHHUs, Kakasg CymMMma
NMOJIy4eHa KakK/IbIM U3 YJIEeHOB NMPEeCTYNHO| I'PYNIbI, a TaK:Ke TO, CO3HABAJ JIM B3ITKOIaTeJlb, YTO B
MOJIy4eHHH B3SITKH YYaCTBYeT HeCKOJIbKO J0JKHOCTHBIX JIMIL.

JleicTBHS JIML, He 00/121aI01MX NPU3HAKAMM CIELHAJIBHOI0 Cy0ObeKTAa, NPe1yCMOTPEHHBIMHU
cratbeil 290 miam crarpeit 204 YK P®, yuyacTBylommx B NOJY4YeHMH B3SITKH MJIH IpeaMeTa
KOMMepYecKoro MmoAKyna rpynnoil Jul 1o MpeIBapUTe]bHOMY CroBopy, KBaJau(uuupyoTcs
COOTBETCTBEHHO KaK MOCpPeIHUYeCTBO BO B3siTouHn4ecTBe (cTaThs 291.1 YK P®) uiu coyyacrue B
KoMMepueckoM noakyne (crarbs 204 YK P® co ceblikoii Ha cratbio 33 YK P®).

16. Ucxonst m3 nojoxeHuil cratbu 35 YK P® opranu3oBaHHasi Ipynna xapaKTepu3yercs



consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797DDE75AL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797DCE756L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D0E75FL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D0E75DL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57ED603E459L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797DDE757L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797DCE75BL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57ED603E459L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D3E757L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6796D0E75DL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57ED603E459L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57ED603E459L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D0E75DL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D0E757L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D3E758L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D0E75EL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797DCE756L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D0E75EL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57ED601E451L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57ED606E453L

13

YCTOH4YHMBOCTHIO, 00J1ee BBICOKOH CTeNeHbI0 OPraHU30BAHHOCTH, pacnpeeJeHueM poJieil, HaIu4nemM
OpPraHu3aTopa v (Wind) pyKOBOIUTEJIA.

B opranuszoBannywo rpynny (myHkt "a'" gactu S crarbn 290 YK P® u nmyHkr "a" yacru 4
cratbu 204 YK P®), noMuMo O0JHOr0 MJHM HECKOJLKHMX JO/LKHOCTHBIX JIMII MJIM JIHII,
BBINOJIHSIIOIIUX YNpaBJeHYeckHe (YHKIHM B KOMMeEPYeCKOW MM HMHOW OpraHM3aunMu, MOryT
BXOJIMTH JIMLA, He o0/ajalouiye NPU3HAKAMH CHEHHATBHOIO CyObeKTa MOJIyYeHHMs] B3SITKH HMJIH
KOMMepYecKoro nojaKyna.

B cayyae mnpu3HaHMsI TNOJIY4YeHHsl B3SITKH JH0O IpeAMeTa KOMMEpPYeCKOro mnoaKyna
OPraHM30BAaHHOW TIpPyNIOH AelicTBHS BCeX ee YJIEHOB, NPHHMMABIIMX y4YacTHe B IOATOTOBKe M
COBEpPLICHHM J3THX MpPeCcTyIUIeHUH, He3aBHCUMO OT TOI0, BBINOJHSAJIM JIM OHM (YHKIHMH
HCIIOJIHUTEISl, OPraHu3aTopa, NOACTPeKaTe/]s HMJIH INOCOOHMKA, NMOMIEKAT KBAJIM(PUKAIMH 10
coorBeTcTBYIOIIEH YacTH ctaThd 290 uiau cratbu 204 YK P® 6e3 ccbliikn Ha cratbio 33 YK PO,
IIpectynuieHne nNpu3HaeTcsi OKOHYEHHbIM C MOMEHTA NPHHATHS HE3aKOHHOI0 BO3HATPAKACHUS
JIIOOBIM 4J1€HOM OPraHU30BAHHOM I'PYNIIbI.

17. Pemiasi BOmpoc 0 KBAMTM(PUKAUMH NMOJYYEHHS B3AITKH WJIM IpeaMeTa KOMMeEP4YeCcKOro
NOJIKYNa B COCTaBe IPyNIbI JHMI 110 NPeJIBAPUTEIbLHOMY CrOBOPY JIM0O OPraHM30BAHHOW I'PYIIbI,
cjeAyeT MCXOAUTh M3 O0ILIeidl CTOMMOCTH LEHHOCTell (MMYILIecTBAa, HMYIIECTBEHHBIX MPaB, YCJIYT
HMYIIeCTBEHHOI'0 XapaKTepa), NpeiHa3HAYABIINXCSA BCeM YYaCTHHKAM MPeCTYHOI rpynnbl.

18. Iloa BbIMOraTebcTBOM B3ITKM (MYHKT "'0" yactu 5 crarbu 290 YK P®) niau npeamera
KOMMepueckoro noakyna (myHkt "0'" yactu 4 cratbu 204 YK P®) cienyer mnoHMMaTh He TOJIBKO
TpeOOBaHUEe JOJKHOCTHOIO JIMIA MJIM JIMIA, BBINOJHAIOIIEI0 YyNpaBjeHYecKHe (YHKIUH B
KOMMep4ecKOi WM HHOH OpPraHu3auMu, 1aTh B3ITKY JU00 nepeAaTh He3aKOHHOE BO3HArpaskieHue
NPU KOMMEpPYeCKOM MOJAKYIe, CONPSI)KeHHOe C Yrpo30i coBepmIuThb AeicTBHA (Oe3gelicTBHE),
KOTOpbIe MOTYT NPUYUHUTH Bpe/l 3aKOHHBIM MHTepecaM JIMIA, HO M 3aBeioMoe CO3aHHe yCJIOBHIi,
NPH KOTOPBIX JIMIO BBIHYKIEHO INepelaTh YKa3aHHble IpeAMeTbl ¢ LeJdbI0 Npel0TBPallleHus
BpPeHbIX MOCJEICTBHI [JIsI CBOMX IPAaBOOXPAaHsieMbIX MHTepecOB (HANpPHMepP, YMBbIILJICHHOE
HApYLIEHHUE YCTAHOBJICHHBIX 3AKOHOM CPOKOB PACCMOTPEHHsI 00palleHHil IPaKIaH).

Js kBanudukanuu cogessHHOro mo myHkry "0'" yactu 5 crarpm 290 YK P® sm6o mo
nyHKTy "0" yactu 4 crarbu 204 YK P® He umeeT 3Ha4YeHNsl, ObLIA JIM Y JOJKHOCTHOIO JIMLA JIU00
y JIM1a, BBINOJHAKIIEr0 ynpaBjeH4YecKHe (PYHKIHMM B KOMMep4YecKOi MM HWHOW OpraHM3aluu,
peanbHas BO3MOKHOCTb OCYHIECTBUTh YKA3aHHYI0 YIPO3y, €CJIH Yy JHIA, lepeJaBIIero B3siTKY HJIH
npeaMeT KOMMEP4YeCKOro MoAKYyNa, MMeJINCh OCHOBAHMSA ONAacAaThCS OCYLIeCTBJIECHHUS ITOH Yrpo3bl
(Hampumep, cjeAoBaTe]b, 3Hasi, YTO YIOJOBHOE €0 MOMICKHT NPEKPAIeHHI0 B CBA3H C
OTCYTCTBMEM B [IeSIHUH COCTaBa MpecTyIJIeHUs, YIPo:kaeT OOBHHSIEMOMY HAINPABUTH JeJI0 C
OOBHHHUTE/IBbHBIM 3aK/JIIOYEHHEM IPOKYPOPY, a, NMOJYYHMB B3ATKY, A€JI0 IO INPelyCMOTPEHHBbIM
3aKOHOM OCHOBAHHUSIM NpeKpaInaer).

Eciim B mpomecce BbIMOraTrebCTBa B3ATKH JH00 INpegMera KOMMEPYECKOro MOAKYNa
JAOJIKHOCTHOE JIMIO JTH00 JINI0, BBINOJHSAOLIEE YIIpaBjleHYecKHe PYHKIIUM B KOMMEpP4YeCcKoi WiIn
MHOH OpPraHu3alyy, COBEpPIIMIO AeiicTBHA (0e3xeiicTBHE), MOBJCKIINE CYNIECTBCHHOE HApPYLICHHE
NpaB M 3aKOHHBIX MHTEPECOB IPa’KAaH MM OPraHU3alMii, cOJAessHHOEe NPH HAJMYUM K TOMY
OCHOBAHMI 10J1’KHO OBITH A0NOJTHUTEIbHO KBATH(pUIHpPoBaHo No crathbe 285, 286 niau 201 YK PO.

19. ITo nmynkty "0" yactu S crarbu 290 YK P® 1160 no nynkry 0" yactu 4 crareu 204 YK
P® caenyer kBanmuuupoBaTh NOJY4YeHHE B3SITKH JIM0OO HE3aKOHHOI0O BO3HATPAKICHHUS IPH
KOMMep4YecKOM MOJAKYIe U B TOM CJIy4yae, KOIZIa BLIMOIaTeJbCTBO € COIVIACHA WM MO YKa3aHHUIO
AOJI’KHOCTHOI0 JINIA JIH0O JINIa, BLINOJIHSIONIEro ynpaBjeH4ecKne QyHKIIUM B KOMMepPYecKoi HiIu
HHOI OPraHu3auMy, OCyIeCTBISJI0CH APYTHM JIMLOM, He SIBJISIIOIIUMCS NoJydaTejaeM B3SITKH JU00
npeaMeTa KOMMepPYecKoro moakymna. /leiicTBusi mocjieAHero NpH HAJIWYMH OCHOBAHMMN JOJIKHBI
OLIEHMBATHCSI KAK IOCPEAHHYECTBO BO B3SITOUHHYECTBE IO COOTBETCTBYIOIIUM YACTSIM CTaTbH
291.1 YK P® 1160 kak noco0HUYECTBO B KOMMEPUYeCKOM IOAKYIe M0 YacTH 5 cTtaTbi 33 M MYHKTY
"0" yactu 4 crarbu 204 YK PO.

20. Kpaqumduuumpymomme NPHU3HAKH, XAPaKTepHU3YHOIIMe MNOBBIIMICHHYI0 O0IIECTBEHHYIO
ONACHOCTh B3AITOYHMYECTBA MJIHM KOMMEPYECKOro MOJAKYyNa (BbIMOIaTe/ibCTBO, COBepIIeHHUe
NPeCTYIVICHUs] TPYNIOH JIMIl 10 NpeIBAPUTEIbHOMY CrOBOPY MJIM OPraHM30BAHHOW I'PYIIOi,



consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D2E758L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D3E75EL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D3E75EL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D3E758L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D0E75EL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57ED601E451L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D2E759L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D3E75FL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D2E759L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D3E75FL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57FDF04E452L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57FDF05E455L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57FD505E451L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D2E759L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D3E75FL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797DCE756L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797DCE756L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57ED601E454L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D3E75FL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D3E75FL

14

NnoJiyueHue B3fITKH B 3HAYHMTEJIbHOM, KPYIHOM WJIH 0CO000 KPYIHOM pa3Mepe W [1p.), cjeayer
YUYMTBHIBATH NPU IOPUAHYECKON OlleHKe eiiCTBUIl COYyYaCTHUKOB COOTBETCTBYIOIIMX NMPeCTYIUIeHU,
€CJIM 3TH 00CTOSATEIbCTBA OXBATHIBAJIUCH UX YMBICJIOM.

21. OT COBOKYNHOCTH MNpecTYIUIEHUH cJieayeT OTJIHYaTh MNPoAoJiKaeMble gady Ju0do
MoJIy4eHHe B HeCKOJIbKO MPUEMOB B3SITKH HJIH HE3AKOHHOI0 BO3HATPAKAEHHUSI IPH KOMMeEPYeCKOM
noakyne. Kak eamHoe mpoao/rkaeMoe npecryivieHHe ciaeayer, B YaCTHOCTH, KBAJIM(PUUIHPOBATH
CHCTeMaTHYecKOe TMoJIy4yeHHe B3AATOK OT OJHON0 W TOro :Ke B3ATKOAATedsl 3a ofIiee
NOKPOBUTEJIbCTBO MJIHM MNONYCTHUTENbCTBO IO CJyx0e, ecJd yKa3aHHble [AeliCTBUA ObLIH
00beIMHEeHbI ¢IMHBIM YMbICJIOM.

CoBOKYNIHOCTh NPECTYIJICHH OTCYTCTBYET M B CJIy4YasiX, KOI/a B3SITKa WM He3aKOHHOe
BO3HArpa:kIeHue NMpu KOMMepPYeCKOM MOAKYIe MOJy4YeHbl UM NMepeJaHbl 0T HeCKOJbKHUX JIUIl, HO
3a coBepllIeHHe OHOTO JielicTBUA (aKTa Oe3/1eiicTBHsI) B 00IIMX HHTEpPeCcax 3THX JIMII.

He moxer kBaanguUUpoOBaThCsl KaK eAUHOE MPOJ0JKAeMoe NMPeCTYIVICHHEe 0JJHOBPEMEeHHOoe
NnoJiyueHue, B TOM 4YHCJIe 4Yepe3 MOCPEeIHUKA, B3SITKM HJIH HE3AKOHHOI0 BO3HATPAXAEHHUS INPH
KOMMEPYeCKOM MOJAKYIle 0T HeCKOJbKHX JIHI, eCJId B MHTEepecax KasKa0ro M3 HUX JOJKHOCTHBIM
JUIOM MJIH JIMIOM, BBINOJHSOIIMM YyNpaB/ieHYeCKHe (PYHKIUM B KOMMeEPYECKOW HJIM HHOM
OpraHu3alnMu, coBepHIaeTcsi OTAedbHOe aeiicTBHe (akT Oe3geiicTBusi). CojesiHHOe NPHM TAKHX
00CcTOATEJILCTBAX 00Pa3yeT COBOKYNHOCTh NMPeCTYIJIeHH .

Eciu o0masi cToMMOCTh NMOJIy4YeHHBIX JO0JKHOCTHBIM JIMIOM HMYIECTBA, HMYIIeCTBEHHBIX
npaB, YCJIYI HMYIIECTBEHHOI0 XapaKTepa MNpeBbIIIAeT ABaANaTh NATH ThicAY PpPyoOJieil, cTo
NATHACCAT ThicA4 PpyOJedr Jud0 OAMH MWIIHOH PpyOJeid, TO CoAesiHHOEe MOXKeT ObITh
KBAIN(UIHUPOBAHO KAK MOJIyYeHHEe B3ATKH COOTBETCTBEHHO B 3HAYMTEJIbHOM, KPYIMHOM JIn0O
0c000 KpymHOM pa3Mepe JHIIb B TOM CJy4Yae, KOrJa NPHUHATHE BCeX LEHHOCTell NpeACTABJISIIO
€000¥ MN30/bI €INHOT0 NMPOA0JIKAEMOT0 NPECTYNICHHS.

22. O0paTuTh BHUMAHHE CYJA0B HA TO, YTO COBEpPIICHHE JOJKHOCTHBIM JHIOM HJIM JHIOM,
BBINOJIHAOIIUM YyNpaBjieHYeckrne (P)YHKIHMH B KOMMeEPUYECKOil WM MHOW OpPraHu3alMu, 32 B3AITKY
Ju00 He3aKOHHOe BO3HAIPa’KIeHHe IPHM KOMMeEPYeCKOM MOJAKyINe eiicrBuil (0e3neiicTBue),
00pa3yommx caMoCTOATENbHBIH COCTAB NMPECTYIVIeHHs, He 0XBATHIBAeTCS 00beKTUBHOII CTOPOHOM
NpecTyIUieHni, mpeaycMoTpeHHbIX cratbed 290 u yactamu 3 u 4 crarbu 204 YK P®. B Ttakux
cayyasix Cco/lessHHOe B3ATKONOJy4YaTejdeM MNOMJIEKUT KBAIM(PUKANUM MO COBOKYNHOCTH
NpecTyIUIeHMH KaK TMoJIyYeHHe B3SITKH 32 He3aKOHHbIe JeHCTBHA 1O CcJayxbe U 10
cooTrBeTcTBYIOIIEll cratbe (OcobOeHHON 4acTH YroaoBHoro koaexca Poccuiickoii ®enepaummu,
npeaycMaTpuBauieii OTBETCTBEHHOCTh 3a 3J10ynoTpelJieHHe 0JLKHOCTHBIMH MOJTHOMOYHUSIMH,
npeBbIlIeHNE TO0JKHOCTHBIX MOJHOMOYHH, CJIy:KeOHbIi MoJ10T, haabCcu(PUKANNIO 10KA3ATEJLCTB U
T.I.

23. Ecau 3a coBeplieHHe [0/LKHOCTHBIM JIMIOM JeiicTBuil (Oe3meiicTBHE) MO Ciay:kOe
HMYLIECTBO Iepelaercs, MMYIIeCTBEHHbIEe MNPaBa MNPeEAOCTABJISIOTCH, YCJYIH HMYIIECTBEHHOIO
XapakTepa OKa3bIBAKTCS He JHUYHO eMy JHOO0 ero pPoAHbIM WM OJU3KMM, a 3aBeOMO APYruM
JIMIAM, B TOM YHCJIe OPUIMYECKUM, U JOJKHOCTHOE JINI0, €r0 POJAHbIC HJIH OJM3KHE He U3BJIEKAKT
U3 3TOr0 UMYILECTBEHHYIO BBITO/1y, COJIeSIHHOE He MOKeT ObITh KBAJIHU(PUIIUPOBAHO KAK MOJYyYeHHUE
B3ITKH (HampuMmep, NPHUHATHE PYKOBOJAUTEIEM TOCYJIAPCTBEHHOr0 WJIH MYHHIHMIAJIBLHOIO
YUpe:KIeHUs CIIOHCOPCKOH MOMOIIM [JI1 ofecrevyeHHusl IesiTeJIbHOCTH JaHHOTO YYpe:KIeHHUs 3a
CcOBeplLIeHUEe UM AeHCTBHI MO ciyk0e B M0Jb3Yy JIUI, 0KA3aBIIMX TaKy0 nomous). [Ipn Hanuunu K
TOMY OCHOBAaHMil JeHCTBHS [JOJUKHOCTHOIO JIMIA MOIYT ObITh KBAJIH(HUUHMPOBAHbI KakK
3710ynorpedJjieHde JOKHOCTHBIMU MOJHOMOYMSMH JM0O0 KAaK TMpeBbIIIeHHE JOJKHOCTHBIX
MOJTHOMOYMH.

Eciau auno, nepeaasuiee MMyniecTBo, Npe0CTABUBIIECEe HMYIIeCTBEHHbIE NPAaBa, OKa3aBlIee
yCJAYrd HMYIIECTBEHHOr0 XapakKTepa 3a COBepllleHHe [IO/UKHOCTHBIM JIMIIOM  JIeiicTBU
(Oe3neiicTBHe) MmO ciays:k0e, 0CO3HABAN0, YTO YKA3aHHbICe WEHHOCTH He IpPeJHA3HAYeHbI ISl
HE3aKOHHOI0 000raleHus J0J:KHOCTHOIO JMIA JU00 ero PoAHbIX MU OJM3KHUX, COJesIHHOEe UM He
o0pa3yeT cocTaB NpecTyIJIeHHs, NPeAyCMOTPeHHbI cTatbeil 291 imbo cratbeii 291.1 YK PO.

24. Tlosy4eHue HO/KHOCTHBIM JIMLIOM JIM0O JIMIIOM, BBINOJHAKIIUM YIpaBJIeHYEeCKHe
(pyHKIIMM B KOMMEpPYECKOM WJIM WHOHM OpPraHM3alMH, IEHHOCTeH 3a COBeplUeHHEe AeHCTBHUH
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(Oe3meiicTBHE), KOTOpPbIe BXOAAT B €ro INOJHOMO4YHSI JH0O KOTOpPbIe OHO MOIJIO COBEPIIMTbL C
HCIIOJIBL30BAHUEM CJIY?KEOHOI0 MOJIOKeHHs, ClelyeT KBAJIH(PHUHMPOBATHL KaK NOJY4YeHHE B3SITKH
Jn00 KOMMepYecKHii MOAKYNI BHe 3aBUCMMOCTH OT HAMEpPEHHUs] COBEPIINTH YKa3aHHbIe JeHCTBHUSA
(0e3neiicTBHE).

B Tom ciayuae, ecqim ykazaHHOe JIMIO NOJYYWJIO LEHHOCTH 34 COBeplIeHHMe IeHCTBHIl
(0e3neiicTBHE), KOTOPbIe B JAEMCTBUTEJIbHOCTH OHO He MOKET OCYIIeCTBUTH BBHUAY OTCYTCTBHS
CJIy:KeOHBIX IOJHOMOYHI M HEBO3MOKHOCTH MCIOJb30BaTh CBOe CJY:KeOHOe IO0JIOMKeHHe, TaKhe
AefcTBHUS NMPH HAJMYUM YMbICJIA HA NpuoOpeTeHHE LEHHOCTEH cjieayeT KBAJIM(PUUHMPOBATH KaK
MOILIEHHUY€eCTBO, COBEPIICHHOE JIMIIOM € UCII0JIb30BAHHEM CBOEro CJIy:Ke0HOro0 MOJI0OKEeHHS.

Kak MomeHHH4YeCTBO cieAyeT KBAJIN(PUUMPOBATDh AeHCTBUSA JHIA, OTyYUBIIEI0 HEHHOCTH
SIKOOBI /151 TepeJavyu J0J’KHOCTHOMY JIMIY WJIM JIMILY, BHINIOJHAOIIEMY yIIpaBjeH4YecKue GyHKIUH
B KOMMEpP4YeCKOil MJIM MHOH OpPraHM3aluM, B KayecTBe B3SITKH JH0O0 NpeaMeTa KOMMePYeCKOro
MOJKYIa, OJHAKO 32B€0MO H¢ HAMEPEBABLIECIOCH MCIOJIHATH CBOE O0CIaHHe W 00paTHBIIEro 3TH
LHEeHHOCTH B CBOK M0Jb3y. Biajesen mepeJaHHbIX eMy LEHHOCTell B YKa3aHHBIX Ciaydasix HeceT
OTBETCTBEHHOCTD 32 MOKYILICHHE Ha a4y B3ITKH MM KOMMEPYeCKUH MOAKYII.

25. Eciu 10JIKHOCTHOE JIMIO, BBINOJIHAKIIEe B roCyJapCTBEHHOM WJIM MYHHMIIMIIAJIBbHOM
oprae Jm00 YYpPeKICHMH OPraHM3ALNMOHHO-PACHOPSAUTEIbHbIC MJIH AJMHHHUCTPATHBHO-
X03fllicTBeHHbIe (PYHKUIMH, 3aK/JIIOYHJI0 OT HMMEHHM COOTBETCTBYIOLIEro oOpraHa (y4pe:KIeHHs )
JAOT0BOP, HA OCHOBAHMH KOTOPOIO0 IEPevYHC/JHI0 BBEPEHHbIC €My CpeAcTBa B pa3Mepe, 3aBelIOMO
NpeBbIIIAONIEM PHIHOYHYI0 CTOMMOCTH YKa3aHHBIX B J0r0BOpe TOBapoB, paldoT MM YCJIYT,
MOJIyYUB 32 3TO HE3aKOHHOE BO3HAIPAaXKIACHHe, TO COACSHHOEe MM cJeAyeT KBaJIu(pUUUpPOBaThH 1O
COBOKYITHOCTH MNPeCTYIUIEHUH KaK pacTpaTry BBepeHHOro emy umymecrBa (crartbs 160 YK P®) u
Kak noJjiyuenue B3aTKH (ctatbs 290 YK P®D).

Ecim :Xe mnpu yKa3aHHBIX O00CTOSITEILCTBAX CTOMMOCTH TOBApoOB, PadoT WM YCJIYr
3aBbIIICHA He ObLIA, COICSTHHOE JOIKHO KBATH(UIMPOBATHCSA KAK MOJTy4YeHUEe B3ATKH.

26. OOemanue WJIM TNpelJOKeHHEe TOCPEeIHNYECTBA BO B3SITOUYHMYECTBE CUUTAETCS
OKOHYEHHBIM MpeCTyIJIeHHEeM C MOMEHTA COBepILUIeHUsl JHUIOM JeilicTBuil (0e3xeiicTBus),
HANPABJIEHHbIX Ha J0BeJeHHMe /10 CBe/leHUsl B3ATKoAaTeJsi M (WJIHM) B3ATKONOJIYy4YaTeJIs
HH(OPMALMH 0 CBOEM HAMEPEHHH CTATh MNOCPEIHNKOM BO B3SITOUHHYECTBE.

ITo cmbicay 3akoHa, eciau JHIO, oleliaBulee JMOO NpeAIOKMBIIEe MOCPeJIHUYECTBO BO
B3SITOYHHYECTBE, BIOCJEJACTBHHM COBEPIIMJIO MpecTylJieHHe, MpelycMOTpeHHOe 4YacTamu 1 - 4
cratbu 291.1 YK P®, conessHHOe MM KBaJMpuuupyeTcs M0 COOTBETCTBYIONIE YACTH ITOH CTATHH
KaK MOCPEAHUYECTBO BO B3I TOYHNYECTBE 0€3 COBOKYNHOCTH ¢ 4acThI0 5 cratbu 291.1 YK P®.

B cayuyae, korama Jmuno, oOewmaBiiee JHMO0 TpelJIOKUBIIEe IOCPeIHUYECTBO BO
B3SITOYHHYECTBE, 3aBeJOMO He HAaMEpPeBal0Ch IMepeJaBaTh LEHHOCTH B KavyecTBe B3SATKH
AOJIKHOCTHOMY JIMIy JM0OO MOCPEJHMKY M, MOJYYUB YKa3aHHbIe LIEHHOCTH, 00PAaTWJIO UX B CBOIO
MOJIb3y, COACsIHHOE cJieayeT KBaJIM(PUUMPOBATL KAK MOIICHHHMYECTBO 0e3 COBOKYNHOCTH C
npecTynjieHuemM, NpeayCMOTPEeHHbIM YacThbio 5 ctatbu 291.1 YK P®.

27. Ilpu OTTpaHMYCHUH HENOCPEACTBEHHOM Nepeaadyu B3SITKH 10 MOPYYCHUI0 B3ATKOAATEs
(mocpeaHNYecTBO BO B3AATOYHMYECTBE) OT /Ja4d B3STKH [0KHOCTHOMY JMIYy 3a JAelicTBUSA
(Oe3peiicTBHE) MO ciayx0e B MOJB3Y NPEACTABIAEMOro B3siTKoAaTesdeM (usnyeckoro audo
IOPUINYECKOro JUIA CyAaM cjiefAyeT UCXOAUTh U3 TOro, YTO NMOCPeHUK IepeaaeT B3SITKY, 1eiCTBYH
OT MMEHHM H 32 CYeT HMMYIIeCTBa B3ATKoAaTeJasi. B oTimM4me OT mocpegHMKa B3AATKOAATEJb,
nepeaamIMii B3ATKY 3a JAeiicTBUsA (0e3eiicTBHE) MO Cayxk0e B M0JIb3Y MPeACTABISIEMOr0 UM JIHIA,
HCIOJIBb3YyeT B KadecTBe B3ATKH NPHHALJIeKAILlee eMy WJIM He3aKOHHO NpPHOOpeTeHHOe WM
HMYIIECTBO.

28. JloukHOCTHOe JHMIO JH0O JIMIO, BBINOJHAWIIEe YIpaBJeHYecKHe (QYHKIUM B
KOMMEepPYeCKOi MM MHOW OpPraHu3alMu, NOpy4YuBlIee NOAYNHEHHOMY IO Cayxk0e padOTHHUKY IJIs
AOCTHKEHHSl KelaemMoro aeiicreus (Oe3feiicTBHsI) B HMHTepecax CBOell OpraHu3aliu IepeaaTb
B3SITKY JOJ’)KHOCTHOMY JIMIY, HECeT OTBETCTBEHHOCTb MO crarbe 291 YK P® 3a nauy B3fiTKH, a
Pa00THHUK, BBHINOJTHUBIINH €ro NMopy4eHue, - NpH HAJIMYUHM OCHOBaHMH, Mo cratbe 291.1 YK P® 3a
NOCPeIHUYEeCTBO BO B3ITOUYHHYECTBeE.

JlOJZKHOCTHOE  JIMO  JIM00  JIMIO, BBINOJHAKIICe yHpaBjeHYeckHe (QyHKIUH B
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KOMMepPYeCcKoil 1M WHOW OpraHu3aniy, NOPpy4YHBIIHE NMOAYMHEHHOMY MO CJyx0e pa0OTHUKY A/
JAOCTHKEHUS KeJIaeMoro AeicTeus (0e31eicTBUS) B HHTEpecax CBoeil OpraHu3anum nepeaarhb JuiLy,
BBINOJIHAKOIIEMY yINpaBJeHYeCKHe (YHKIUM B KOMMEpPYeCcKOH WJIM WHOW OpraHu3anuu,
HE3aKOHHOE BO3HATrpasKleHHne, HeceT 0TBETCTBEHHOCTh M0 YacTu 1 uiam yactu 2 cratbu 204 YK PD,
a pa0OTHUK, BBITIOJHUBIIHI €ro nopy4eHue, - Mo 4actu S crarbu 33 v yacTu 1 WiIKM YaCTH 2 CTATBH
204 YK P®.

IIpuB/ieyeHHe yKa3aHHBIX JIMI K YIOJOBHOH OTBETCTBEHHOCTH 3a /Jady B3SITKH WJIH
HE3aKOHHYIO Nepeayvy npeaMeTra KOMMepP4YecKoro mojaKyna He 0CBO00K1aeT IOPUAHYECKOe JIULO0, OT
HMEHHU WJIHM B HHTEpPecax KOTOPOro COBEpPIIeHbI COOTBETCTBYIONIME KOPPYNIUOHHBIE 1eiiCTBUS, OT
OTBETCTBEHHOCTH 32 HE3aKOHHOEe BO3HArPaKIeHue 0T HMEeHU I0PHIMYeCcKOro JIUIA, YCTAHOBJIEHHOI
craTbeii 19.28 Konexca Poccuiickoii ®@egepanun 00 aAMMHUCTPATHBHBIX IPABOHAPYIICHUSIX.

29. K uncay o00s13aTeJIbHBIX YCJOBHII OCBOOOXKIEHHS OT YIrOJIOBHOW OTBETCTBEHHOCTH 32
coBepllieHHe MPeCcTYIJIeHUid, mpeaycMoTpeHHbIX cTaThbsiMu 291, 291.1 u yacThio 1 MM YacTbiO 2
cratbu 204 YK P®, B cumily npuMedaHuil K YKa3aHHbIM CTATBSIM OTHOCSTCA 100pOBOJIbHOE
coo011IeHHe MOocJIe COBEpPIIeHUs] MPecTYIUIEHUs 0 1aye B3ITKHU, OCPeJHUYeCTBE BO B3AITOUHHYECTBE
Jud0 KOMMepYeCcKOM MOJKYyIe OpPraHy, mMeueMy NpaBo BO30YyIMTH YroJIOBHOE /€10, a TaKxKe
AKTHBHOE CIIOCOOCTBOBAHME PACKPBHITHIO H (MJIH) pacc/ieJ0BAHUIO MPECTYIJICHUS.

Coo0menue (MUCbMEHHOE WMJM YCTHOE) O TMPeCcTYNJeHUH JJ0JIKHO TPHU3HABATHCH
A00pPOBOJILHBIM HE3aBHCHMMO OT MOTHBOB, KOTOPHIMH PYKOBOJICTBOBAaJIcH 3asBUTeNb. [Ipu 3TOM He
MOZKeT NMPU3HABATHCS J00POBOJILHBIM COO0IIEHNE, CAeJAHHOE B CBSI3H C TeM, YTO O Jaye B3ATKH,
NocpelHUYECTBe BO B3SITOUHHYECTBE HJIM KOMMEPYECKOM IMOAKYIle CTaJ0 HM3BECTHO OpraHam
BJIACTH.

AKTHBHOE CIIOCOOCTBOBAHME PACKPBHITHIO U (MJIH) PaccjieJ0BAHMIO NMPECTYNJICHUsS! JA0JIKHO
COCTOSAITh B COBEpPIIEHHMH JIMLIOM /IeliCTBUIl, HANMpPaBJEHHBLIX Ha H300/MYeHHE NPUYACTHBIX K
COBEpPIIEHHOMY IMpecTYIUIeHHI0 Jull (B3ATKOAATeNs, B3ATKONOJIYyYaTe/si, IMOCPeIHUKA, JIHII,
NPUHSABIIMX MJIH TNepeJaBIIMX NMpeAMeT KOMMEPYECKOro MojAKyIa), o0Hapy)KeHHe HMYIecTBa,
NepeJaHHOro B KauecTBe B3AITKH UM MpeAMeTa KOMMep4YecKoro moaKyna, u ap.

30. OcBoOo:kIeHHe OT YroJIOBHOW OTBETCTBEHHOCTH B3AITKOAaTelsl JU0O JHIA,
COBEPIIMBIIEr0 KOMMEpPYeCKHUH MOAKYI, KOTOPble AKTUBHO CIOCOOCTBOBAJIM PACKPBITHIO U (WJIN)
pacc/ie10BAHUIO MPECTYILUIEHUsS] U B OTHOIIEHUU KOTOPBIX MMeEJI0 MECTO BHIMOTraTeJbCTBO B3SITKH
WIN NpeAMeTa KOMMEPYECKOro moAKyNa, He O03Ha4YaeT OTCYTCTBMA B HMX /JeHCTBHSAX COCTaBa
npecrymienus. [lodTomy Takue JuMua He MOrYyT NPHU3HABATHLCS MOTEPNEBIIMMH M He BIpaBe
NPEeTeH/10BATh HA BO3BpallleHHMe MM IEHHOCTell, NMepeJaHHbIX B BHJE B3fITKH HMJIHM MpeIMeTa
KOMMEPUYEeCKOro nojakymna.

OTr nepexaum B3AITKH MJIH MNpeAMeTa KOMMEPYECKOro MOAKYNa I1oA BO3/JAelCTBHEM
BbBIMOIaTe/JIbCTBA  CJIelyeT OTJMYATh He SBJAIONIMECS MNpecTyIlieHHeM JAelCTBUS JIUIA,
BbIHYK/ICHHOTO TlepeJaTh JAeHbI'M, IEHHOCTH, HHOe MMYUIECTBO, NMPEAOCTABUTH MMYIIECTBEHHbIE
npaBa, o0Ka3aTh YCJAYIH HMYIIECTBEHHOI0 Xapakrepa [I0/LKHOCTHOMY JHIly Ju0o Jumy,
BBINOJIHAKOIIEMY yNpaBjeHYeckne (PYHKOMH B KOMMEPYECKOH WJIM HWHOH OpraHu3anuMu, B
COCTOSIHMHU KpaiiHeil He0OXOAMMOCTH MJIH B pe3yJibTaTe NMCUXHYECKOro NMPUHY:KIeHus (cTatbhs 39 u
yacth 2 ctatbu 40 YK P®), koraa orcyTcTBOBaIM HHBbIE 3AKOHHBIE CPEACTBA /sl MPeA0TBPALIeHUs
NpUYMHEHHUs Bpela MPaBoOXpaHsieMbIM HHTEPecaM BJIajle/Iblla HMYIIECTBA JIN00 MpeacTaBisieMbIX
UM Jimn. B Takom ciaydae uMyIIecTBO, MOJYYEHHOE JOJKHOCTHBIM JIMIOM JHOO JIMIIOM,
BBINOJIHAIOIIUM YyNpaBjieHYeckrne (YHKUMH B KOMMEPYECKO MM WHOIW OpraHu3amuu, MoAJIesKuT
BO3BPATy MX BJIaJeJIbILY.

He o0pa3yioT cocTaB mpecTyImJieHUsl, MPexyCMOTPeHHbIH cTaThell 291 au6o yacravu 1 u 2
cratbu 204 YK P®, neiicTBus Jinna, B OTHOWIEHUN KOTOPOro ObLIM 3asiBJIeHbl TPeOOBAHUA O Jaye
B3SITKM WIH KOMMEPYECKOM MOAKYIe, eCJIM 10 Nepeaayd HeHHOCTeil OHO 100 poBOJIbLHO 3asiBUJIO 00
3TOM OpPraHy, MMelleMy NMpPaBo BO30yXkIaTh YIroJIOBHOE JeJI0 JH0O0 OCYyIIeCTBJISTH ONepPaTHBHO-
PO3BICKHYIO /1eATeJIbHOCTh, M Tepeladya MMYIIeCTBAa, NMpPeI0CTaBJeHHEe HMYIIECTBEHHBIX NpPaB,
OKa3aHHMe YCJAYI HMYIIECTBEHHOI0 XapakTepa MNPOU3BOAWINCH MO KOHTPOJIeM C LeJibIo
3ajlepsKaHusl C MOJMYHBIM JINIA, 3asiBUBIIEr0 TaKkue TpedoBaHus. B 3THX ciayuyasix 1eHbIH U Apyrue
LHIEHHOCTH, NepeJaHHble B KaYeCTBe B3AATKH WM NpeAMeTa KOMMEPYeCKOro moJAKymna, MoAJIexKaT
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BO3BPAIlCHUIO UX BJIaJeJbIY.

31. Ilpu paccMoTpeHHMH e O NMPeCTyIJIEeHUSIX, NMpeaycMoTpeHHbIX craTtbeil 204 YK PO,
cyAaM cjieiyeT MMeTb B BHIY, YTO HAa OCHOBaHUM npumedanuii 2 u 3 k crarbe 201 YK P®
YrOJIOBHOE IIpec/iei0BaHHe 32 KOMMEPYECKHMH IOJKYIN, COBEPIICHHBIH JIMLIOM, BBINOJHSIOIIUM
ynpapjeH4YecKHe (PYHKIHM B KOMMePYeCKOW OpPraHM3aunuu, He SIBJSIIOLIEHCS rocyJapCcTBeHHBIM
WIM MYHUIHUNAJIBHBIM NpPEANPHATHEM, MOKET OCYIIeCTBJATHCH JHMIIb 10 3asiBJCHHIO JH00 ¢
corJiacusi pyKOBOJIMTeEJISI JAaHHOI OpraHU3anuM.

Eciin He3aKOHHOEe BO3HArpaKIeHHEe NPH KOMMEPYeCKOM MOJAKYIIe MOJIYy4YeHO PYKOBOAHTEIeM
TAKOH KOMMEpP4YeCKOil OpraHM3alMM, TO €ro YroJIOBHOe IpecjieJOBaHHE OCYLIECTBJISAETCS 110
3asiBJCHHIO WJIM C COIVIACHS OPraHa yIPaBJICHHs OPraHM3AlHH, B KOMIICTCHIUIO KOTOPOr0 BXOAUT
n30paHue WJIM HA3HAYeHHe ITOr0 PYKOBOAMTEJIS, 4 TAK:Ke C COIJIACHsl WIeHAa OPraHa ynpaBJeHHs
OpPraHM3auMy WIH JIHL, HMEHIUX NPaB0 NPHMHUMATH pelleHHs, ONpelesilolue JAesATeJbHOCTD
IOPHANYECKOro JINLA.

YronoBHoe mnpecieoBaHue OCYLIECTBJIsIETCS Ha OOIIMX OCHOBAHHSIX B CJIy4YasX, KOraa B
pe3yJbTaTe KOMMEPYECKOro IOAKYNA JHIOM, BBINOJHAIOMMM YyHpaBjieHYecKHe (GYyHKIUH B
KOMMepYeCcKOi OpraHM3aluM, He SIBJSIIONIeNicsl TOCYJApPCTBEHHbIM WM MYHHIHMIAJIbHBIM
npeanpusTieM, BpeA NPHYHMHEH HHTepecaM HHBIX OpPraHM3anMii Jau00 HMHTepecaM TIpasKAaH,
o01ecTBa WIM rocy1apcraa.

B TakoMm ke nmopsigke OCyIecTBJIsICTCS YTOJOBHOE NpecjieJOBaHie 32 KOMMePYeCKHI MoKy
B OTHOLICHHMH JIMIA, BBINOJHAKIIEI0 yNpaBjieHYecKHe (PYHKUMH Ha TroCyAapCcTBEHHOM WJIM
MYHHIHMIAJIBHOM MNPEINPUATHH JH00 B HEKOMMEPYeCKOil OpraHu3aunyy, He SIBJSAIOLICHCH
rocylapcTBeHHbIM OPIraHOM, OPraHOM MECTHOI0 CaMOYIIPaBJIEHHSl, TOCYJapCTBEHHBbIM WJIH
MYHHIHMIAJTbHBIM Y4YpeKICHHEM.

32. OTBEeTCTBEHHOCTH 32 NMPOBOKANMIO B3AATKH JHO0 KOMMepuYecKoro moakyna (crarbs 304
YK P®) nacrynmaer JmMmb B Cjay4dae, KOrJa MONbITKA IepeJadyd JAeHer, LEeHHBIX OyMmar, HHOIO
HMYIIECTBA WJIM OKa3aHUSl YCJYI MMYILIECTBEHHOr0 Xapakrepa OCYHIeCTBJsIaCh B LeJIsX
HCKYCCTBEHHOr0 (pOpMHPOBAHMA N0KA3aTeIbCTB COBEPUICHUS NPECTYIUICHHS WM IIAHTaKa M
JAOJIKHOCTHOE JIMIO JTH00 JINI0, BBINOJIHSAKIIEe YIIpaBjleHYecKHe (PYHKIHM B KOMMeEpP4YeCKoi WiIn
HHOM OPraHM3alMH, 32BeI0MO I/ BHHOBHOI'0 HE COBEPIIAJIO AeHCTBHUS, CBUACTEJbCTBYIOIIHE O €r0
COIJIACHM NMPHUHATH B3ATKY JU00 MpeIMeT KOMMepPUYeCKOoro nNoaKyna, i 0TKa3ajloch UX NPUHSATb.

IIpoBokanus B3ITKH HJIH KOMMEPY€ECKOro MOAKYINA SBJISICTCH OKOHYEHHBIM MPeCcTyIIeHHeM
¢ MOMEHTA IepeJayld MMYIIecTBa JIN00 OKAa3aHMA YCJYI MMYLIeCTBEHHOr0 Xapakrepa 0e3 BeaoMa
AOJI’KHOCTHOIO JIMIIA WJIM JIMIA, BHINOJHAOIIEI0 YIPABJICHYeCKHe (DYHKIMH B KOMMEPYeCKOH HIH
HHOM OPpraHu3aIuM, JJM00 BONPEKH UX 0TKA3y NPUHATH He3aKOHHOE BO3ZHAIPasKieHHe.

ITepenaya B BbIICYKA3aHHBIX HEIAX NOJKHOCTHOMY JIMIY JIMOO JIHIy, BBINOJHSIOLIEMY
ynpapjeH4ecKHue (PYHKIHMH B KOMMEpP4YeCKOi MM MHOH OpraHu3aliy, MMYUIIecTBa, OKa3aHue UM
YCJIYTI HMYIIECTBEHHOI'0 XapaKTepa, ecJiM YKa3aHHbIE JIMIA COIJIACHJINCH NPHHATH 3TO HE3AaKOHHOE
BO3HATpa)kKIeHMe B KayecTBe B3fAATKHM WJIM IpeMeTa KOMMEpPYeCKOro IOAKYNa, HMCKJIIYaT
KBaJIN(puKanuio coaessHHoro no crarbe 304 YK P®.

33. B cBfI3M € TeM, YTO NPOBOKALMA B3ATKHU JH00 KOMMep4ecKOro MnojaKyna copepmaercs 6e3
BeoMa JHM0O0 3aBeIOMO BONPEKH KEJIAHUIO [JO0JKHOCTHOIO JIMIA WJM JIMIA, BbINOJHSIOIETO
ynpapjeH4YecKHe (YHKUMH B KOMMepYecKOW WJIM HWHOW OpraHu3aliy, yKa3aHHble JIMLA He
MO/VIEKAT YIrOJI0BHOM OTBETCTBEHHOCTH 32 MOJy4YeHHE B3ATKH JIMOO 32 KOMMEPYEeCKHH MOAKYI 32
OTCYTCTBHEM cOObITUA NpecTymieHus: (MyHKT 1 yactu 1 crareu 24 YIIK P®).

34. Ot npecrymienus, npexycMorpeHHoro cratbeii 304 YK P®, ciaeayer orrpaHu4uBaTh
NoJCTpeKATe/bCKHe 1efiCTBUSA COTPYAHUKOB MPABOOXPAHUTEJbHBIX OPraHOB, CIIPOBOLMPOBABIIMX
JAOJI’KHOCTHOE JIMIO WJIHM JIMIO, BBINOJIHSIONIEe yIpaBJleHYeCKHe (PyHKIMH B KOMMepPYeCKOH WJIN
HHOI OPpraHU3aluM, HA NPUHATHE B3ITKH WM MpeIMeTa KOMMepYecKoro NoaKymna.

Yxa3anHble JeiiCTBHS COBEPHIAITCS B HapylleHHe TpeOoBaHMil ctatbu 5 ®DegepaabHOro
3akoHa o1 12 aBrycra 1995 roga N 144-®3 "O0 onepaTUBHO-PO3bICKHON AeSITEILHOCTH' U COCTOAT
B Ilepefade B3SITKH WJIH NpeAMeTa KOMMEpPYeCKOro NMOAKYyNa C COrJAcusi MJIM IO NpPeIJI0KEeHHI0
AOJIKHOCTHOI0 JINLA JIU0O JIUIa, BHINOJIHSIONIEro yrnpaBJjeHyeckue GQyHKIIUM B KOMMepYecKoil Wi
HHOH OpPraHM3alMH, KOIJAa TaKoe corjacue Ju0o0 mpeastokeHue ObLIO NMOJYYECHO B pe3yJibTare
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CKJIOHEHHSI ITHX JIMI K MOJYy4YeHHI0 IeHHOCTel NP 00CTOATEIbCTBAX, CBUAETEbCTBYIOIUX O TOM,
4T0 0e3 BMEIIATEJIbCTBA COTPYAHMKOB IPABOOXPAHUTEJbHBIX OPraHOB YMBbICEJ HA HUX NOJy4YeHHe
He BO3HMK ObI U NpecTylJieHne He ObLI10 Obl COBEPIIEeHO.

IIpuHsATHE NOJKHOCTHBIM JIMLIOM JIH00 JIMIOM, BBINOJHSIOIIUM yIpPaBJIeHYeCKHe (PYHKIHMH
B KOMMepYeCcKO# MM HHOM OPraHu3anMu, NPH YKa3aHHBIX 00CTOATEIbCTBAX /IeHer, IeHHBIX Oymar,
HHOI'0 MMYIIECTBA WJIM MMYIIECTBEHHBIX IIPaB, a2 PaBHO YCJIYI MMYILIECTBEHHOI'0 XapaKTepa He
MOKET PAaCHeHNMBAaTbCAd KaK YIOJ0BHO HakazyeMoe JesiHMe. B 3Tom ciaydae B COesiHHOM
OTCYTCTBYeET cocTaB npectymienus (myHkT 2 yactu 1 craten 24 YIIK P®).

35. Pa3bsiCHUTH cyJaM, 4TO NpeIMeTOM NpecTyILUIeHUsl, MPpeAyCMOTPeHHOro crarbeii 292 YK
P®, sBasiercss opuUMAIBLHBLIH JOKYMEHT, YAOCTOBePSAONU (PaKThl, BJEKylIHe HWPUANYECKHE
MOCJIe/ICTBUSI B BH/Ie NPeAOCTABJECHUS WM JIMIICHHUS TNPaB, BO3JI0KEHHS WM OCBOOOXKICHUS] OT
o0si3aHHOCTel, N3MeHeHus1 00beMa npaB u o0si3aHHOCcTel. K TakuM 10KyMeHTaM cJieyeT OTHOCUTD,
B YaCTHOCTH, JIUCTKH BPEMEHHOI HETPYAOCIMOCOOHOCTH, MEIMIIMHCKHE KHMKKH, JK3aMECHALIMOHHbIE
BeIOMOCTH, 3a4eTHble KHHKKHM, CIPaBKH O 3apa00THOIl mjare, NPOTOKOJbI KOMHCCHH 110
OCYLIECTBJICHHIO 32AKYIIOK, CBH/IETEIbCTBA 0 PETHCTPALMH aBTOMOOMIIA.

ITox BHeceHneM B opmuMaJbHbIE JOKYMEHTHI 3aBeOMO JIOKHBIX CBeJeHHMI, MCIIPaBJICHUI,
HCKAKAOIMX JeHCTBUTEIBbHOE COJAEP/KAHHE YKAa3aHHBIX JOKYMEHTOB, HE00XOAMMO IOHHMMATH
oTpakeHue M (WJM) 3aBepeHHe 3aBeJ0MO He COOTBETCTBYIOIIMX el CTBUTEIbHOCTH (PAKTOB KaK B
yae CYyWeCTBYIOIIMX O(PHMUIHMAJBHBIX JOKYMEHTax (IMOAYMCTKA, NONMHUCKA H Jp.), TAK U IyTeM
M3rOTOBJICHUSI HOBOT'O JIOKYMEHTAa, B TOM YMCJIe C HCIO0JIb30BaHMeM OJIaHKa COOTBETCTBYIOLIEro
AOKYMEHTA.

Cy0bexkTamm cJykeO0HOIro MoAJora MOryT ObIThb HajJeJleHHbIe IOJHOMOYHSIMH Ha
YA0CTOBEPEHHE YKA3aHHBIX (PAKTOB JOKHOCTHBIC JIMIA JU0O roCyAapCTBEHHbIE CJIyKallue WJIH
cJIyKalye OPraHa MecTHOI0 CaMOYIIPaBJIeHUsl, He SBJISIIOIIUeCcs 10KHOCTHBIMH JTULIAMU.

36. O0OpaTuTh BHUMaHHE CYJA0B HA HEO0OXO0AMMOCTh UCIOJHATH TPeOOBAHUS 3aKOHA O CTPOIO
HHIMBHUAYAJIbHOM IOAX0/le K HA3HAYEHHI0 HAKa3aHUs JHMIAM, COBEPUIMBIIMM KOPPYNLIHOHHBIE
NPeCTYIICHUA € HCIOJIb30BAHUEM CBOEI0 C/Iy:KeOHOI0 MOJIOKeHH S, YYUTHIBAs IIPH OLICHKE CTeIeHH
001IeCTBEHHON ONACHOCTH CO/AESIHHOIO cOJepsKaHue MOTHBOB M Lieseil, 3HAYUUMOCTh 00f13aHHOCTeI,
KOTOpbIe ObLIM HAPYUIEHbI, NPOAOJIKUTEJIbHOCTh MPECTYNMHBIX AelcTBU (0e31eliCTBHA), XapaKTep
U TSAXKeCTh NMPUYMHEHHOIO Bpeaa, Apyrue gaxkruyeckue 00CTOATEJbCTBA M JAHHBbIE O JHUYHOCTH
BHHOBHOIO.

IIpu HaMuuM ycJ10BHii, yka3aHHbIX B yacTu 3 ctaTthu 47 YK P®, cynam cieayer o0cy:xkaaThb
BOIIPOC 0 HEOOXOAMMOCTH HA3HAYECHUSI BAHOBHOMY B COBEPIICHHH KOPPYNIHOHHOIO NPeCTyIICHHUSA
JIMIY JOMOJTHUTEJbHOI0 HAKa3aHUs B BH/e JIMIICHHUS NIPaBa 3aHMMATH ONpe/eseHHbIe T0JKHOCTH
WM 32aHUMATBLCS ONpPeAeJeHHONH NeATeJbHOCTbIO, HMesl B BHAY, YTO TaKO BHJ HAKA3aHUS MOKeT
ObITh Ha3HAYeH He3aBHCHMMO OT TOrO, NMPeAyCMOTPeH JHM OH CaHKIHeH YroJIOBHOr0 3aKOHA, MO
KOTOPOMY KBAJIM(PHMUHMPOBAHDI AeHCTBUA OCYKICHHOIO.

37. PekoMeHA0BATh CyJaM MNPH PACCMOTPEHHMH /el O KOPPYNUMOHHBIX MPecTYyIIeHHAX
YCTAHABJIUBATL O0CTOSITEIbLCTBA, CNOCOOCTBOBABIINE COBEPIICHHI0 TAKHX MNPECTYIJICHHH,
0CO0EHHO MOJIyYeHUI0 M [ave B3SITKH, NOCPeJHUYECTBY BO B3ITOUYHMYECTBE, HAPYLIEHHUS NPaB H
cB00OJ TrpaxkgaH, a TAaK/Ke HapylleHHMs 3aKoHojarejabcTBa Poccmiickoit Penepanum u B
cooTBeTcTBHM ¢ 4acThi0 4 ctatbu 29 VIIK P® B ka:k10M KOHKPETHOM cJ1y4ae BHIHOCHUTh YacTHbIE
NMOCTAHOBJICHHA (ompeneneHus), oOpamas BHHUMAHHME COOTBETCTBYIOINMX OpraHu3aluid M
AOJI)KHOCTHBIX JIMII HAa JaHHbIEe 00CTOATENbCTBA M (PAKThl HApPYLIEHHl 3aKOHa, Tpelyroume
NPUHATHS HE00XOAUMBbIX Mep JJIsl HX YCTPAHEHHSI.
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